


























ah ie Me 
Se oY 

ade 

THE Hie ) 4 
a ae 
PENNSYLVANIA JOURNAL a 
OF On 7 
ue) | 
ta’ ig 
PRISON DISCIPLINE ae 
3 ‘) a> ae 
ae ae 
AND CR Gee 
A wT T gs. aa 
PHILANTHROPY. ai 
da} i 
Sy ene ite 
Vor. HL. JULY, 1848.* No. 3. 1h 
: Art. l.—County Prisons. ary 
In our last number we promised to speak more at length upon it 
the subject of county prisons than our limits then permitted. 4 


We perceive that the fulfilment of our promise will involve us 
in some difficulties, which must be evaded rather than overcome. 
The extent of the subject would require a larger space than can 
be properly conceded in this Journal for its full exposition; and 
the persons whose attention and assent are most to be desired, 
are those whose neglect of the considerations to be offered 

‘ renders necessary large explanation and copious example. We 
are not discouraged, however, by these difhculties; for the reader 
who is familiar with our topics will readily accept the import- 
ance of their general comprehension as.an excuse for a fresh 
rehearsal; and such is the value of each with reference to our 
principal object, that if we shall succeed in impressing only a 
few of the whole number upon that class of citizens whose co- 
operation is needed, our cursory review will have a practical 
value. , 

e It may facilitate the apprehension of our views to present 
immediately to the reader our own definition of the subject which 
is to be considered. The reflections to be suggested may thus 


* Continued from July, 1847. 
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be more easily applied to the principal design of the present 
article. | 

After the Legislature has declared what acts are to be regarded 
as crimes, and has provided a mode in which individuals who 
have been charged with the commission of such acts shall be 
tried and their guilt or innocence ascertained, it is obviously 
necessary that the persons of the alleged offenders shall be 
secured until the proper tribunal shall have decided their guilt or 
innocence, and until the prescribed penalty shall have been in- 
flicted. The very uncertainty which requires the interposition 
of a judicial tribunal before the suspected citizen is exposed to 
the punishments of the law, would render it probable, were there 
no experience te assist our judgments, that Some innocent mem- 
bers of society must at all times be found in the places of deten- 
tion before trial. With respect to the really criminal] inmates, 
such is the variety of acts to which the penal sanctions of the 
law are directed, and so many the degrees of moral turpitude 
which they imply, that were we to imagine each offender no 
worse than the crime charged upon him would warrant our 
believing him to be, there must be almost as many diversities of 
individual character as of alleged offences. Pursuing this course 
of thought, we reach at least this conclusion, that the persons 
awaiting trial must be not only distinguishable into the two 
principal classes of innocent and guilty, but also into a great 
number of subordinate classes differing in degree of guilt; and 
that the differences of sex and age must still further subdivide 
our classes. 

The Legislature having made the restraint of personal liberty 
one of its punishments, may use for its execution the same place 
of confinement in which are kept persons awaiting trial; and 
thus will be added to the inmates those whose criminality has 
been ascertained, (i. e. convicts,) and who are thus freed from 
many of the hypocritical restrictions which they had assumed 
for the sake of imposing upon the ministers of justice. Inasmuch 
as human discernment is imperfect, it will sometimes occur that 
innocent persons will be convicted, and in consequence be com- 
mitted with the guilty to the place of confinement. 

The prisoners of a state may be confined in one large building, 
under the immediate supervision of the principal officers of 
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government; or the custody may be distributed amongst a num- 
ber of inferior officers, in many buildings, in different parts of the 
state. ‘The convicts may be kept in the same building with 
other persons who are confined; or there may be a structure 
provided for convicts alone, or for some of them whose offences 
are of a grade.which requires special discipline. 

Again, it must frequently happen that the process of trial will 
require the testimony of witnesses, who, from interest or aflec- 
tion, or other motives, may be unwilling to attend the tribunals; 
but who ought, for the ends of public justice, to be kept within 
reach of judicial authority. Some of these witnesses can be 
secured only by their persons; and hence a place for these 
belongs to the department of penal construction. 

Now taking the course of our own legislation for a guide, we 
shall understand by the term county prison a building in which 
are kept persons of every age, and of each sex and colour; of 
every rank, fortune, education and character ; some of whom are 
charged with no offence, but are held to secure their appearance 
as witnesses; others of whom are charged with offences of vari- 
ous grades, but of these some are innocent end will so appear on 
trial; some are guilty and will be punished ; others of whom are 
already convicted of trivial offences, and are subjected to only a 
few weeks or months of detention. In this diversity of classes, 
some will be found whose habits are orderly and industrious, 
others who are idle and vagrant; some whose education has 
heen moral and whose tastes are refined; others who are rude, 
coarse, filthy, and ignorant; some whose language and deport- 
ment are chaste and decorous; others whose utterance and ges- 
ture are profane and obscene ; some whose commitment, although 
legal and upon a true charge, implies only a momentary excess 
of anger, or perhaps a too zealous defence of a friend ; others 
who are old residents of prisons and have led only a criminal 
life; some who are young and have been unexpectedly pressed 
by a temptation against which their very arrest may be a sufli- 
cient security for the future; others who are practised corrupters 
of youth, and scek every advantage of the inexperienced ; some 
who are willing to be taught the mysteries of robber-craft; 
others expert and anxious to communicate the vicious desires of 
roguery.. 


Assuming then, that the object of the state is to protect the 
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innocent, and to prevent crime by reforming the offender, or by 
exciting in him and through his example upon the community, a 
salutary fear of the public discipline, it is easy to see that a 
county prison may be, according to its administration, either an 
aid or an obstacle to the success of our penal system. 

To illustrate this subject in either aspect, let us refer to the 
opinions of some experienced persons who have witnessed the 
effects of a promiscuous association in county and other local 
prisons. The British Inspectors for the Home. District, in their 
first Report enumerate among the unavoidable evils of such 
association, “ blasphemy, obscenity, demoralizing intercourse, 
profane jesting, instruction in crime, boasting of criminal adven- 
tures, gambling, combinations to defeat justice, concerted efforts 
at escape, conspiracy to effect future depredations, and many 
others,” among which they include the recognition and co-part- 
nership of each and all. They further speak of idleness, and 
quarrels, and the impediments in the way of moral and religious 
instruction; and the exposure of the innocent, even before trial, 
to the same influences and the same form of punishment as the 
guilty. In their third report they say “the comparatively in- 
nocent are seduced, the unwary are entrapped, and the tendency 
to crime in offenders not entirely hardened is confirmed, by the 
language, the suggestions, and the example of more depraved 
and systematic criminals.” 

The French Minister of the interior thus spoke to the Legisla- 
ture-of his country in 1840. “ It is in this prison that criminals 
make their first appearance, from the inexperienced youth, the 
very child, even, whom a first or trivial offence, and one in which 
he has been a forced accomplice, brings before the tribunal of 
justice, to the hardened old man who is destined, after a long 
series of convictions, to find a tomb in the galleys. It is in this 
class of prisons that is unceasingly accumulated that population 
of dangerous idlers, of consummate malefactors, of intrepid 
villains, who form the dregs of every community. They are 
the first and most fatal schools whether of vice or crime; and he 
who once enters them for any oflence, too often goes out more 
depraved, to appear before his judge. Sad contradiction to the 
law! ‘The precautions of justice become a source of corruption, 


the prison makes criminals; under the very eyes of the magis- 
trates, it developes the germs of future crimes.” Another Mini- 
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ster of State in 1843 uses similar language in his address to the 
deputies. 

The Inspector-General of French prisons, styles these institu- 
tions “ anti-social clubs, haunts of malefactors, public houses of 
convicts and accused, of vagrants, assassins, robbers, prostitutes, 
&c., who, from every quarter, are associated by the ties of con- 
federacy in crime.” Again: * ‘To unite in a common enclosure 
all the inmates of a prison, is to put into fermentation, in an impure 
vessel, all the bad thoughts and bad actions which are engendered 
by mutual corruption.” Again: “In those places crime is re- 
cruited, nourished, strengthened, and multiplied. The bad man 
becomes worse, the honest man becomes criminal, the sceptic 
becomes impious, the delinquent becomes a robber, the esta- 
blished villain more perverse, the debauchee more shameless, 
the depraved more corrupted, the scholar in crime takes a mas- 
ter’s degree. In fine, all that a prison can beget of physical or 
moral degradation, of persistence in evil, of vice, of crime, of all 
kinds of unlawfulness, has its explanation and its cause in the 
melancholy signification of these words,—association tn prison.” 

The Boston Prison Discipline Society, in their first Report, 
say, “ An acquaintance formed in prison has led many a youth to 
houses of ill fame; to a familiarity with the names, places of 
abode, principles of trade and language of counterfeiters ; to the 
arts of pickpockets and thieves; to dangerous combinations in 
villany; and to personal degradation which the most hardened 
prisoner has blushed to name.” 

The visiters of the Baltimore City and County Jail, in their 
special report made in 1845, after referring to some of the evils 
above mentioned, sav, “ ‘The mother who, perhaps, to preserve 
her little orphan family from want, has committed a first offence, 
is confined with the most abandoned of her sex; or the virtuous 
and sensitive daughter and sister, who, by her industry and 
almost unceasing toil to procure a mere pittance, has preserved 
her mother and younger brothers and sisters from want (and 
there are many such in our city) on suspicion of having violated 
some law of which she is innocent, is thrust into companionship 
with the lewd prostitute, is degraded in her own estimation, and 
becoming corrupted, is made worse than when committed.” 


The New York Prison Association, in their Report of the last 
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year (1846), say, “ Opportunities for mutual corruption are 
multiplied and fostered; and the honest unfortunate, who, in a 
thoughtless moment, may have committed some disorderly act, 
or the merely suspected, may be here subjected to the contami- 
nating influences of evil associations, and which, added to the 
odium almost always attaching to imprisonment, is In many 
cases sufficient to morally debase, degrade, and corrupt him.” 
..... “So injurious in its consequences is the present system 
of imprisonment, that with many doubtless good men, it is a 
question whether the interests of society would not be equally 
subserved by its entire abandonment, as by its continuance under 
its present organization.” 

These testimonies have been drawn from abroad, and were it 
necessary we might add to them statements made by the Prison 
Society of Philadelphia, by the officers of our own prisons, and by 
many eminent private individuals in Europe and the United States, 
who have published these results of their observations. Enough, 
however, has been quoted to sustain our position, that the plan 
and administration of county prisons even in this State, in which 
there are provided distinct buildings for some classes of convicted 
persons, must have a very important relation to the success of the 
criminal code. 

If the ascertainment of public duty were always sufficient to 
insure its performance, we might believe without further inquiry 
that peculiar care had been bestowed by our government, upon 
establishments so nearly connected as our county prisons with 
private morality and the due enforcement of social regulations. 
Unfortunately this department of our administration remained 
during a long period without judicious attention on the part of our 
authorities. At length upon the remonstrances of the Prison 
Society, and after conference between a committee of its mem- 
bers and some of the officers of the government; the act of 1790 
was passed, which it was hoped would introduce a general re- 
form of our jails. The horrid condition of the principal jail of 
the State, viz. that in Walnut Street, in which were demonstrated 
all of the worse mischiefs above quoted, was thought to present 
a sufficient admonition to the citizens who might thereafter be- 
come responsible for it to the community at large. At the same 
time the system of separate confinement was formally approved 
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by the legislature ; and thus was furnished an additional reason 
for a reformation of county prisons. 

The advantages of this new mode of confinement were thought 
to be, that by preventing the association of prisoners, the con- 
tamination of the innocent and less depraved by the experienced 
offender, would be prevented ; that sex and character would find 
due protection ; that the exposure of hopeful individuals to subse- 
quent recognition and persecution would be avoided; and that by 
seclusion and employment opportunity would be afforded to 
create habits of order and industry, and to cultivate the under- 
standing and the moral sense of each inmate. If, then, under 
the old system, it was important to subject the county prisons to 
careful regulation, it became more clearly necessary when they 
were made introductory to a penitentiary treatment such as that 
proposed by the law of 1790. In course of time the state prisons 
assumed a more complete form. ‘Two large buildings, one for 
the western, the other for the eastern portion of the State, were 
successively erected; and great expense, and numerous details 
of administration were authorized by the legislature. Did the 
county prisons keep pace with this movement? 

In 1832 the Inspectors of the Eastern Penitentiary presented 
to the legislature the following statement of their Warden re- 
specting local jails. “In these establishments, scarcely any 
classification is attempted and no effectual separation is made; 
discipline is neglected, corruption increased, reformation is hope- 
less, and many most flagrant abuses are known to be practised 
without any mitigation. Convicts received by us from such 
county prisons may indeed frequently be reformed by our dis- 
cipline ; the lessons of vice they have learned, when placed in a 
confinement which the law intended should be salutary, may 
sometimes be eradicated afterwards; but the great, the irreme- 
diable evil, has already been effected. The persons, &c., of such 
convicts are known to the great community of rogues, and there- 
fore, even if their reformation be effected when discharged from 
our Penitentiary, too many temptations to relapse, too many 
obstacles to their commencement in the pursuits of honest 
industry, may, and probably will, be encountered by them. 
Hence our institution cannot produce all the advantages of which 
it is susceptible, until the county prisons are reformed by the 
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same plan of separate confinement, &c., which we pursue. If an 
inquiry into the condition of these prisons could be made, by 
order of the legislature ; 1 am confident the remarks I have made 
would be substantiated ; and that many important benefits would 
result from such an inguiry, is the opinion of some of our most 
intelligent and humane citizens.” 

Again, in 1833, the same officer says: “I am fully aware that 
most of the county jails are not fit receptacles for the confine- 
ment of prisoners. The information obtained during the past 
year, fully confirms the opinion expressed in my last annual 
report, and I know of no subject whatever requiring more impe- 
ratively legislative action, than the condition of our county jails. 
An inquiry authorized by them would elicit startling and appalling 
abuses, that ought to be known to the community, and which — 
require only to be known in order to receive the just censure of 
the public, and a prompt and thorough legislative remedy.” 

In 1835 was passed the act providing for the construction of 
a new prison in the County of Philadelphia; in a few years after 
Chester and Dauphin followed; but if we except Berks, whose 
most creditable prison is not yet completed, what other county 
can be referred to as having made a step towards the accommo- 
dation of its jail to the clear indication cf duty ! 

In her recent tour through our State, that intelligent and 
experienced visiter of prisons, Miss Dix, found the local jails in 
such a condition, that she presented to the legislature a most 
emphatic remonstrance against the toleration of such sources of 
evil. Thus she says in her memorial (1845): “If it were the 
deliberate purpose of society to establish criminals in all that is 
evil, and to root out the last remains of virtuous inclination, this 
purpose could not be more effectually accomplished than by ip- 
carceration in the county jails as they are, with few excep- 
tions, constructed and governed.” Of the jails at eghany, Erie, 
and Lancaster, she says that they are a disgrace to the morals 
and intellect of a community. At York she found the prisoners 
‘‘promiscuously associated, men and women;’—at Franklin, 
“all ages, colours, and degrees of offenders associated ;’—at 
Washington were “ congregated the old and the young, black’and 


white, men and women, and babies ;’—at Beaver, “ the prisoners 


were together, a child, the middle-aged, and the man of gray 
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hairs ;’—at Doylestown (Bucks), “two men and two women, 
committed for immoralities, all occupying one room by day ;”’— 
at Chester, “two males and a female, all of them together.” We 
might extend the list, and add the observations of others. Our 
own have disclosed to us the promiscuous association of which 
Miss Dix has spoken; and in more than one county prison we 
have seen gambling, and heard profanity and obscenity freely 
uttered amongst the inmates; but the facts are too well known 
to need proof at our hands. In the richest agricultural county 
of our State, in the heart of a city with a population of at least 
10,000, (among whom may be found men whose names are 
known in the remotest sections of our territory,) surrounded by 
institutions of religion and learning, and open to the inspection of 
any respectable citizen, stands one of the prisons mentioned by 
Miss Dix. In each of these rooms sleep from ten to twelve 
prisoners, of many shades of character. By day the inmates 
flock together in the yard and in the rooms and passages, with- 
out distinction of age, colour, or cause of commitment. They 
are without regular employment, or instruction.* Some of the 
citizens have become convinced of the need of reform in con- 
struction and discipline; but the sluggishness of some, the apathy 
of others, and the general regard to what is falsely styled economy, 
have hitherto prevented any effectual measure. The presiding 
judge of the district, and several grand juries have in strong 
terms censured ihe inhabitants for permitting the continuance of 
such a stain upon the character of the county ;—so hurtful a 
school of vice—so unjust a mode of confinement: these censures 
have been seconded by members of the bar and others, but in 
vain. 

It appears then, that, while building and maintaining costly 
penitentiaries, we have left those essential and primary buildings, 
the county prisons, almost unchanged. How far this neglect is 
chargeable upon the legislature, how far upon the authorities of 
each county, we shall hereafter inquire. 
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We recently saw in this (Lancaster) jail a white boy of apparently 14 years 
’ ) J 7 P| : ; 
of age who was locked in a room at night with nearly a dozen blacks. Upon our 
inquiring amongst other things how often he had been committed, his answer was 


pertly given, “ about a dozen times,” and was received with a shout of laughter by 


his adult companions. What hope for that boy! 
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Art. Il.—Separation of Untried Prisoners. 


Tue following report of a recent debate in the British House of 
Commons, explains itself so fully at the outset, that it scarcely needs 
either an introduction or an apology for its republication in this 
place. The question of the isolation of untried prisoners, which 
is here discussed at length, has Jong been regarded by the friends 
of prison discipline reform, as of vital tmportance; and in our 
own State,—at least as far as the theory can go, however im- 
perfectly it may be reduced to practice—the necessity of separa- 
tion before trial, has long since become a settled rule. 

Everything that can throw light upon the subject in its prac- 
tical bearings, is of special moment to the citizens of Pennsyl- 
vania at the present time. ‘Those who are familiar with the 
wretched condition of nearly all our County Jails will admit at 
once, that no inquiries of this kind can be too prominently 
brought before the readers of this Journal, if not before the com- 
munity at large. We have no hesitation therefore, even at the 
risk of apparent repetition, in appending to the able and interest- 
ing exposition of our correspondent in the leading article of the 
present number, the negative as well as the afhrmative portion 
of the argument submitted to the Parliament at London by 
statesmen of the highest standing in that noted body. 


PRISON DISCIPLINE-—-THE SEPARATE SYSTEM, 


Lorp NuGENT rose to move for leave to bring in a bill torepeal so much of 
the act of the 2d and 3d Victoria as gave power to magistrates, under the 
sinction and approval of the Home Secretary, to inflict separate imprisonment 
upon persons committed for trial, a power which appeared to be inconsistent 
with every principle of general justice and w:th the whole spirit of our cri- 
minal code. It would be urged, no doubt, that this power was highly impor- 
tant, as aflording the means of preventing contamination, and it was very 
convenient with a view to uniformity of jail discipline. But he would main- 
tain, on the contrary, first, that we had no right, upon the pretext or for the 
sake of any supposed benefit whatsoever, to force into separate confinement, 
those whom the law held free from all crime or blame until duly and lawfally 
convicted ; and, secondly, that uniformity of discipline in the case of crimi- 
nals, and those whom the law held to be innocent was of itself at variance 
with all principles of good discipline, and had a direct tende ‘ney to break down 
that barrier which should be ever and above all res pected—the b:rrier that 
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separated in public opinion, and ought to separate in treatment, the guilty from 
those whom we were only justified in holding in detention, and whom, until 
found guilty in due course of law, the spirit of our common law and the rules 
of natural justice accounted innocent. By the act in question power was 
given to inagistrates at quarter sessions to draw up a code of regulations for 
the government of their jails, to be submitted to the Home Secretary, which 
regulations, after having received his approval, acquired the force of law; 
anJ, in all prisons con-tructed within the last few years, with a view to give 
effect to the s-parate system (not including Pentonville, of course, because 
it was appropriated only to the reception of convicts), the separate system 
was applied equally to the convicted and the untried. Now, in his (Lord 
Nugent's) opinion, this experiment of reformatory discipline (for an experi- 
ment only it still was, and requiring the most constant and cautious attention 
in its application in order to prevent abuses) gave promise of the establish- 
ment of a good and wholesome system, as applicable to convicted persons ; 
but let the house mark what power the regulations of these jails gave to the 
magistrates. These regulations peremptorily separated both the convict and 
the untried prisoner from all society of his fellow-creatures. All prisoners 
were peremptorily excluded from holding communication with any friend or 
relation outside the jail except by letter, which letter must come open, or 
might be opened by the jailer. Was this tolerable, as applied to unconvicted 
prisoners? A letter from husband, wife, parent, child, brother, friend—a let- 
ter of the most private character, a letter of affectionate sympathy,—was 
admitted only with the permission and the privity of the jailer, who was thus 
made the official confidant between husband and wife and nearest relatives. 
(Hear.) 

It.would be said that this was necessary in order to prevent improper com- 
munications with accomplices out of doors; but he (Lord Nugent) would take 
leave to say that an unconvicted man had no accomplices (hear), and that 
no considerations of convenience could justify such a wound to the happiness 
and the rghts of an unconvicted man. This provision, too, was absolutely 
futile. The untried were allowed to hold confidential communication with 
their legal advisers, in order to prepare for their defence, and thus an obvious 
channel was open, through which any communication might take place with 
persons outside of the jail. So that this appeared to be a tyranny without 
a purpose, and absolutely inoperative for any useful object. But suppose that 
friends or relations outside the jail should wish to suggest to a prisoner means 
for conducting his own defence, where no attorney should be emp'oyed, and 
suppo-e that defence should be founded upon some alleged misconduct or irre- 
gularity on the part of the committing magistrate ; this letter would be opened 
by the jailer and carried by him to the visiting magistrates, among whom 
might be the committing justice himself, who would doubtless consider that 
to be very ojectionable matter. (A laugh.) It would be said that this was 
supposing an extreme and most improbable exercise of the power !n ques- 
tion; he (Lord Nugent) trusted and believed it was, but the law of England 
profe-sed to protect the subject against any suppos«ble power to do injustice. 
This secret inquest into the means adopted by a prisoner or his friends for his 
defence was in conflict with the whole spirit of our jurisprudence ; and it was 
the boast of our law,—let us not make it a vainglorious boast,—that it left no 
wrong without a remedy. Prisoners were permitted to receive visits once 
or twice a week, but not oftener, unless under special permission from the 
visiting magistrates, and these visits from husband, wife, or dearest friend, 
must be held in the presence of that eternal confidant, the jailer, or one of 
his wardens, and with the gratings keeping the prisoner and the visiter some 
eight or ten feet apart; this wasa punishment as inflicted upon the untried 
which the spirit of our laws did not sanction, nor would public opinion sanc- 
tion it, if it were well known. (Hear, hear.) 
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But he (Lord Nugent) would now refer to some of the highest and most 
respected authorities upon the subject of separate confinement ; and every 
one of them would be found to describe and recommend it as being reforma- 
tory punishment. 

ake up the first report on Pentonville prison. Sir J. Graham, in his 
letter, treated this systemas “ throughout probationary, to prepare crim ‘nals for 
transportation,” and as a measure “ for regulating punishment.” 'This disci- 
pline, in fact, differed from what was applied to convicts only in this remark- 
able respect, that convicts were sentenced to hard labour, which could not 
pract.cally be supplied to the unconvicted, and hard Jabour was described by 
all these authorities, not as an additional punishment, but asa relief from the 
horrors of separate confinement. Colonel Jebb, surveyor-general of prisons, 
in h:s report last year, spoke of the effects of sepsrate imprisonment, but 
treated it only with reference to punishment; and he said,—* Persons under 
the separate system are induced to work from the very irksomeness of idle- 
ness.” 

There were much stronger statements in the evidence of Mr. W. Merry, 
who was one of the principal authorities concerned in giving effect to the 
system in the construction of Reading Jail. and who said, in his examination 
before the Lords’ committee, on the execution of criminal law—* 1 believe 
there is not a man who would not escape from a separate cell, and go upon 
the treadmill if he had the opportunity.” ‘The chaplain of Aylesbury Jail,a 
most worthy, and excellent, and attentive officer, had given him (Lord Nu. 
gent) the same opinion, that the punishment! was thus made much heavier 
upon the untried than it was upon the conv cted, because employment could not 
be found for the former. The Rev. John Field, nearly twenty years chaplain 
of Reading Jail, a person of very high authority upon this subject, but. who 
differed entirely from him (Lord Nugent) upon the question of the appl cation 
of this system to untried prisoners, said in his book,—* As a general rule, I 
assert with confidence, that when secluded, prisoners prefer the hardest and 
under other circumstances, the most irksome labour, to idJeness which is con- 
strained.” 

Now, to unconvicted prisoners, idleness was constrained; and thus their 
punishment wasrendered more severe and their condit‘on more penal than that 
of the convicted. Mr. M. D. Hill, the recorder of Birmingham, gave the 
same opinion; it would be found in the report to which reference had been 
already made. He thought the system might heighten the effect of punish- 
ment, but that the great use of separate confinement was as one stage of re- 
formatory discipline. But the report abounded with evidence to the same 
effect. In the second report it was stated that the prisoner, especially during 
the first few months, was strongly impressed with a due sense of his penal 
condition ; that separate confinement compelled h'm to reflect, day after day, 
on the privations he was suffering as the punishment of crime; and this 
“punishment” was to be infl:cted on men who had never been convicted. It 
went on, speaking of this separate system,—“It is sufficiently severe as a 
legal punishment in itself.” 

In another part of the report it would be found that that enlightened and 
upright Judge, Mr. Baron Alderson, said,—‘“ It appears to me that no effectnal 
reform in prison discipline can take place so long as our country jails remain 
on their present footing. What is wanted is to have houses of detention for 
untried prisoners, and distinct penitentiaries for criminals.” There never 
could be a proper system of jail discipline without that ; and the two establish- 
ments ought not to be under the same roof, nor under the same government. 
(Hear, hear.) 

This system of separate detention was a punishment much more severe to 
the poor man than to the rich; the rich man could have the sympathy of his 
friends under the loss of liberty and suspension of character, but the friends 
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of the poor man could not spare either their time or the expenses of travelling 
to and staying at a county town; and the rich man could relieve hs mind in 
solitude by read: ng and writing, and communing in his own mind with what 
he had read before. But the health of the poor man, his mind’s health, re- 
quired more than that; he needed communication with his friends, and from 
that he was entirely debarred, excepting that sort of communion which he 
had already described. Why did he refer to these authorities? Why, 
order to show that in the opinion of all who were the most conversant with 
the system, it was desirable only and to be recommended as a very severe and 
formidable reformatory punishment. He miglit be asked, perhaps, why, if it 
were reformatory, it should not be applied to those prisoners who had not been 
convicted as well as to those whohad! ‘The an-wer was plainly this—you had 
no right to apply a reformatory system to an untried prisoner; you had no 
right to pronounce him in need of reformation; in so doing you would be 
acting in a spirit contrary tothe whole presumption of the common law, as 
declared by your judges and your commentators, who Jaid it down as a funda- 
mental principle «f that law that a man should be held to be innocent until 
he had been convicted of a crime. Therefore, if you subjected an untried 
prisoner to this system, he would have a perfect right to say to you, ‘* You 
have no more business with my reformation till | have been found guilty than 
you have with the reformation of his worship who committed me. His wor- 
ship suspected me of crime upon evidence, and committed me accordingly for 
trial: he thereby did his duty, but my answer is ‘not guilty ;’ that is the issue 
to be tried, and until that is tried, and the verdict pronounced, you have no 
right to put me under a penal and reformatory system.” 

There were, no doubt, obvious cases of exception, but the general prin- 
ciple was, that as much freedom should be extended to the untried as was 
consistent with moral discipline and good order in the jails. 

First, there was the case of very young persons being committed for 
trial; for obvious reasons they should not be allowed to associate with persons 
under suspicion of having committed an offence. But the condition of a child 
was very different from that of an adult. The child had no civil rights what- 
ever, excepting to humane treatment, and to a due attention to his mora] and 
physical requirements. The state was in loco parentis with respect to him, 
and had, imposed upon it, the duties of his guardian and the same as were 
imposed upon his natural parents. There were other exceptional cases. 

Persons, for instance, who were committed under a charge of a certain 
class of offences, which he need not particularise, would be extremely im- 
proper persons to be allowed, even under suspicion, to associate with cach 
other. 

Perhaps, also, persons who had already been convicted ought to form an 
exception. But these exceptions were easily dealt with. ‘They were cases 
in which a special report might be made by the committing magistrate to the 
Secretary of State for the Home Department, who should have the power in 
such cases to authorize the application of the separate system. There was 
one observation he would presume to anticipate might be made by the right 
hon. gentleman the Secretary for the Home Department. It was very probable 
the right hon. gentleman would say, that the principal part of, if not all the 
grievance, W hich he (Lord Nugent) had stated, might be obviated by shortening 
the time of imprisonment before trial. Noman could feel more than he (Lord 
Nugent) did how much was owing to his right hon. friend for his mo-t praise- 
worthy exertions in that respect; but he must sy, that if in the statement he had 
made he had not exaggerated or misstated anything (and he would challenge 


his right hon. friend to point out any tmisstateme nt),—then to talk to him of 


shortening the duration of a punishment which was in itself wrong was an 
aggravation of that wrong,—that It was in itself aninjury which onght not to 
be tolerated for one month or one week, or even one day. Thanking the 
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house for its kind indulgence while making a statement which was not in 
itself at all inviting, he would not abuse its attention by offering one word of 
criticism or comment, but would conclude by submitting the motion, the tergis 
of which he had already stated to the house. 


Dr. BowriNna seconded the motion. 


Sir G. Grey said that, giving his noble friend, as he really did, every credit 
for the motive which induced him to make the present motion, he felt it his 
duty, in the very outset to offer his most decided opposition to it, because he 
thought the introduction of any such bill would have a most mischievous 
effect, by inducing the country to believe that the Government were no longer 
convinced of the policy, the expediency, and the importance of maintaining 
that portion of the act of the 2d and sd Victoria, cap. 56, which his noble 
friend proposed to repeal ; that portion of the act, being, in his (Sir G. Grey's), 
opinion, one of the most valuable parts of our present system of prison dis- 
cipline. He would state to the house what the provisions of that act were. 
The act was passed on the 17th of August, 1839, and was entitled, “ An Act 
for the better ordering of Prisons.” By the 2d clause it was enacted,—** That 
the persons authorized by the law to make rules and regulations, to be 
submitted to one of Her Majesty’s Principal Secretaries of State, for the 
government of any prison in England or Wales, shal! be empowered, if they 
shall think fit, to make rules for a different classification of prisoners of each 
sex in such prison, or for the individual separation of al! or any of the prisoners 
confined therein, with due regard to their proper supervision, religious and 
moral instruction, and wane, 0, gir 6 and from time to time to alter or add to 
such rules; and the Secretary of State, if he shall think that the rules so 
made and submitted to him for a different classification of prisoners of each 
sex, or for the individual separation of prisoners, are fit to be enforced in that 
prison, shall subscribe a certificate or declaration that they are proper to be 
enforced, and the rules so made and certified, but not until they siall have 
been so certified, shall be enforced.” 

Then, by the 3d clause it was enacted,—‘ That, in order to prevent the 
contamination arising from the association of prisoners in any prison in which 
rules for the individual separation of prisoners shall be in fi.rce, any prisoner 
may be separately confined during the whole or any part of the period of his 
or her imprisonment, under the restrictions hereinafter provided.” 

By the 23d clause it was expressly stated, that the term * prisoners” should 
include persons committed to prison for want of biil or sureties, as well as 
a charged with, or convicted of any offence, or otherwise detained by 
legal authority. Now, the fallacy which his noble friend laboured under was 
this,—he conceived that this system, as applied to untried prisoners, was ap- 
plied asa penal system. But it was not applied to them asa penal system, 
but as a most beneticial and highly protective system. (Hear, hear.) 

His noble friend thonght that the power vested in the visiting magistrates, 
to subject untried prisoners to this system, was a most unjust a ind monstrous 
power, and his noble friend had defended that proposition upon the maxim that 
a person committed to prison was in the eye of the law held to be innocent 
until he was convicted. Now, he (Sir G. Grey) was quite ready toadm t the 
truth of that maxim; and there was an essential difference always made 
between the treatment of prisoners who had been convicted and those who 
had not, and who were awaiting their trial. But surely his noble friend did 
not mean to say, because persons who were cetained on a charge of having 
committed an offence were, previously to their trial, held in the eye of the 
law to be innocent, that, therefore, they were to be treated in all respects as 
innocent persons ! 

When a man was charged with having committed murder was he not 
arrested, was he not torn from his family, and subjected to a deprivation of 
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his liberty, and required to conform to the rules of the prison to which he was 
committed ? 

All these proceedings were perfectly consistent with the old system, when 
prisoners tried and untried were indiscriminatively mixed together, without 
any classification whatever; a system fraught withso many evils that the 
Legislature had discarded it altogether. ‘The act which his noble friend 
would in part repeal was the result of an inquiry into the abuses of the old 
system; and that act substituted a system of classification which had been 
approved of by men of all countries. 

His noble triend had said, that they had no right to apply a reformatory 
system to untried prisoners. He must say, that that was the most extraor- 
dinary doctrine he had ever heard upon this subject. 

Persons charged with the commission of crimes were necessarily detained 
in prison, and his noble friend maintained that, while so detained, no regard 
whatever should be paid to their moral state or condition, and that they stood 
in no need of moral discipline. His noble friend must have overlooked 
altogether from what class of persons convicted.prisoners came. Did not the 
convicted prisoner of to-day belong to the class of untried prisoners of yes- 
terday? If the convicted prisoner required discipline, did not the unconvicted 
prisoner also? Could the unconvicied of yesterday, but the convicted of 
to-day, have been so absolutely free from all habits of vice and corruption as not 
to require to be placed under any reformatory process ! 

The whole object of subjecting untried prisoners to separate imprisonment 
was for their own good, and to protect them from that contamination which 
must arise from a want of such separation ; in fact, it was an arrangement 
which twust be applied, if any system or classification were adopted. 

He wished torefer to some documents, a portion of which had been already 
laid before the house, and which he thought would be satis!actory to hon. 
members, and induce them not to consent to the views taken by his noble 
friend. 

The ordinary result of committing a man to prison was that he came out a 
worse man than when he entered it. This was not true only of men who had 
been suffering under a sentence for crimes of which they had been convicted, 
but also of men who belonged to that class of innocent men—not presumed'y 
innocent, but really innocent,—men who had been tried and acquitted. He 
need not refer to evidence to prove that prisoners who had been committed 
and subsequently acquitted came out of prison adepts in crime, although when 
they went in they were free from a!l taint. This system which his noble 
friend wished to abolish was not an experiment lightly to be abandoned. It 
had been adopted after the most mature consideration, and had been found to 
operate most beneticially. He would read an extract from the report of the 
Select Committee of the House of Commons on Secondary Punishments, 
which was presented to the house in 1832 :— 

“Efforts have of late years been made to remedy these evils by the classi- 
fication of prisoners, but the result has been far from satis‘actory. By the 
Gaol Act, 4 George IV., cap. 64, no provision is made for dividing prisoners 
before or after trial into more than two classes. The larger prisons, especially 
those in and near the metropolis, usually contain several hundred prisoners, 
whose periods of confinement before trial vary from a few days to several! 
months. It is hardly necessary to remark, that any classification, with the 
inadequate means provided by the Gaol Act must be inefficacious,—that, in 
the case of untried, it must associate the most hardened offenders with those 
who may be guiltless of crime, and that even an innocent man sent for trial 
can hardly escape contamination. Your committee are of opinion that none 
but a moral classification can be effectual, but they fear that the difficulties 
which stand in the way of such a classification, whether as regarding prisoners 
before or after trial, are nearly insurmountable. If such be the difficulty of 
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establishing an effective system of classification, your committee see no 
alternative but that of the separation of prisoners both before and after trial. 
- . . « . « They are aware that a proposal to inflict on prisoners before 
trial any restraint beyond what may be necessary for their safe custody, is 
likely to shock the — of many who may be disposed to consider it in the 
light of punishment inflicted without proof of delinquency ; but your com- 
mittee are of opinion | that such a separation of prisoners should be regarded 
rather as a boonthan a punishment. Not only will the evils already detailed 
be avoided, but even with reference to the comfort of the prisoners, it inay, in 
most cases be considered an improvement, since to those not hardened in 
crime, the association with the reckless malefactor, and the horrors of such 
companionship, must prove an infliction ten-fold more severe than the partial 
seclusion to whichit is proposed to subject them. All the witnesses examined 
on the subject agree in this opinion.” 

There was a report of a select committee of the House of Lords, of which 
the Duke of Richmond was chairman. The committee sat in 1835 or 1836, 
and expressed similar opinions to those he had just read. He would now call 
the attention of his noble friend (Lord Nugent) to an extract of a report made 
by a gentleman who was very well known to many gentlemen in that house ; he 
meant the Rev.Mr. Clay, chaplain to the Preston House of Correction. It was 
dated October, 1844. After describing the reception of prisoners, he said :— 

‘* A prisoner thus received is generally either committed for trial at the 
sessions or under a summary conviction. In the former case he has the option 
of passing his time with other prisoners similarly circumstanced (7. e., in the 
work-room during hours of labour and in the yard during meal-timce) ; or of 
being placed in one of the new cells, and entirely separated from all asso- 
ciation. Wherever any sentiment of self. -respect remains—wherever sorrow 
or a sense of disgrace is weighing?on the mind, the offer of separation is 
gladly embraced. On the other hand, the old offender, the thoughtless, the 

call ous, prefer the work-room and the unrestrained conversation, during 
meal-hours, of the yard.’ In the report from the same gentleman in the 
fo!lowing year, he said: 

‘Tt was not until 1840 that separate confinement after trial was resorted 
to, and then under many disadvantages. The many evils of permitting the 
untried to associace still remained unremedied, and it became evident that, 
especially with regard to boys, no after discipline could stay the growth of the 
corruption which they had contracted’ even in a few days’ exposure to that 
association. ‘The necessity, then, for removing such evils could no longer be 
resisted. Accordingly, in June, 1844, all boys committed for trial were at 
once placed beyond ‘the reach of contamination, and in the summer of the 
present year ( 1845) adults were, for the first time, similarly treated.” He 
added,—* Should it be objected, that to separate the untried is to punish them, 
and that punishment must not be inflicted until guilt is proved, I would reply, 
that a prisoner committed for trial must be either guilty or innocent—an adept 
in crime or a novice. If the former, separation is no injustice to him, for he 
hss no right to be placed among those whom he would contaminate ; if, on the 
other hand, the newly committed prisoner should be innocent, or unused to 
crime, he has a riglit to be protected from influences which would inflict upon 
him a horrible and irreparable injury.” 

But, not only in our own country, and from gentlemen who had given their 
attention to the subject of prison discipline of ‘late years, had this system the 
sanction of authority, but foreign authorities of the greatest w eight were in 
favour of the system, perhaps more decisively than even in E neland. M. de 
Tocqueville, in the Rapport du Projet de Lot sur les Prisons to the 
Chamber of Deputies, in 1843, said,—** The writers who have hitherto treat- 
ed of the subject of prison reform have differed as to the question of the 
discipline to which convicted prisonerg should be subjected ; but they have 
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all concurred in the expediency of separating untried prisoners from each 
other, and of resolutely preventing any communication between them. They 
have thought that the inconveniences were very few and the advantages great 
in preventing all communication whatever between such prisoners.” He 
added, in a subsequent passage,—‘* T’o detain an accused person in prison 
until his innocence is proved is a measure of rigour; but to compel him, 
while awaiting his trial, to live in the midst of a society of criminals, is 
equally impolitic and cruel.” He proceeded afterwards to show the absolute 
failure of any classification of untried prisoners to prevent contamination and 
corruption. Again, the same sentiments had been expressed in Belgium. In 
1845 there was presented to the Chamber of Representatives in Belgium an 
elaborate report upon a prison law for that country, in which the same views 
and opinions were expressed, and various authorities of weight and experience 
were quoted in support of the separation of untried prisoners, not as a mea- 
sure of punishment, but ss a benefit to them; the object being to prevent the 
demoralization which had been invariably found to result from association in 
prison. His noble friend might also be aware that this question was discussed 
at the Penitentiary Congress held at Frankfort in 1846. On that occasion M. 
Julius, Inspector-General of Prisons in Prussia, said in the course of a speech 
which he then delivered,— 

“Jt is only in our own days that the separation of prisoners from each 
other has been considered as the basis of every penitentiary system. ‘This 
separation is of especial importance with regard to those who have not yet 
been convicted. Both in their case and that of the convicted, the object :s 
that the goed shall not be corrupted by the bad, and that the bad shall not be 
made worse.” M, le Comte Skarbek, inspector of prisons in Poland, expres. ed 
similar opinions, as did M. David of Copenhagen, and M. Ardit, Under- 
Secretary to the Minister of the Interior in France; all of them stating that 
the separation of untried prisoners was essential to a reform in any system of 
prisons, 

Mr. Adshead in a valuable pamphlet on the jail system in this country, re- 
ferred to the resolutions agreed to at that Penitentiary Congress, at which he 
was himself present. The first of these resolutions was, ‘* Separate or indi- 
vidual imprisonment ought to be applied to prisoners before tria}, so as entirely 
to prevent all communication between them or with other prisoners, except 
in those cases in which the magistrates, in accordance with the request of the 
prisoners themselves, think fit to allow them some communication within 
limits prescribed by said law.” 

His noble friend had adverted to two or three authorities, including Mr. 
Merry and Mr. Field, the latter of whom had written a pamphlet advocating 
in the strongest manner the separation of untried prisoners. He agreed with 
his noble friend in thinking it advisable that there should be houses of detention 
quite separate from houses of correction; but, unless untried prisoners were 
kept apart in the houses of detention, the consequences would be as mis- 
chievous asthe communion of prisoners after conviction. 

In accordance with the suggestion of Mr. Baron Alderson, there had been 
a house of detention prepared for the county of Middlesex, in which provision 
was made for the separate imprisonment of each prisoner. 

His noble friend had complained that these prisoners were unable to com- 
municate with their friends out of doors, but the regulations to which he had 
referred had nothing to do with the separate system of imprisonment, but 
formed part of the general regulations of the prison. The untried prisoners 
were allowed the freest intercourse which the regulations of the prison would 
permit with their friends and relations and their legal advisers, and there 
were many other deviations in their case from the strict system applicable in 
the case o: tried prisoners. He would refer his noble friend to the report of 
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the Inspectors of Prisons, dated 8th Augnst, 1845, in which they described 
this system as applied to untried prisoners. ‘They stated that: 

“The system of separation between prisoner and prisoner is admirably 
adapted tc the condition and circumstance of the untried, and fully secures 
the just rights and privileges of that class of prisoners. Their feelings and 
necessities are consulted ; they are provided with a commodious, well-lighted, 
and well-ventilated cell, fitted with everything necessary to supply their real 
wants ; they are supplied with a sufficiency of good food ; they are protected 
from the sight and hearing of all their fellow-prisoners ; they can at any time 
have the attendance of an officer of the prison or of the governor, chaplain, 
or surgeon. ‘They can see their friends and legal advisers; they can, without 
impediment or interruption, calmly deliberate upon their defence, and take all 
proper means to meet the trial that awaits them. They may send or receive 
letters; they may read unobjectionable books; they may, if they desire it, 
be furnished with suitable employment; they have the privilege of attending 
public worship; can take daily exercise in the open air; may receive food 
other and beyond the prison diet; they are exempted from perplexing regu- 
lations; they are tempted to no violation of prison discipline; they are spared 
the infliction of prison penalties; there is no one to hurt their person, provoke 
their temper or corrupt their morals. ‘They can occupy themselves in useful 
work, in profitable reading, and in tranquil meditation, uninterrupied save by 
the visits of those who come to minister to their physical, moral or religious 
wants, or to aid them withcomfort or professional advice Would the relatives 
or friends of any prisoner, who have a proper regard for his best interests, 
hesitate to prefer such a mode of confinement to any other that has been 
practised or devised! Between the advantages of separation, and the degra- 
dation and depravity of association, on the one hand, or the restraint, exposure 
and severity of the silent system, on the other, we feel convinced that no 
comparison can be sustained.” 

He begged pardon of the house for detaining them so long with the extracts 
which he had read, but he had referred to them mainly for the satisfaction of 
his noble friend, in order that he might know that this subject had been very 
fully considered by men of enlightened views. While he gave his noble 
friend credit for his motives in bringing forward this motion, he hoped that 
the house would not adopt it, because he thought that it would be a retrograde 
step (hear, hear), one which would be most objectionable in principle, and 
destructive of all hope of refcrmation and amendment. (Cheers.) 

Dr. BowriNG observed, that he had seconded the motion of the noble lord 
because he could not help feeling that the noble lord had made out a prima 


facie case, and, therefore, it demanded some attention on the part of the house. 


He had, however, been much struck by the statement made by the right hon. 
gentleman the Secretary for the Home Department, whose argument had 
changed his previous convictions on the subject, and therefore, upon the whole, 
he recommended his noble friend not to press his motion. 

Viscount Manon did not rise to prolong this discussion, because he concurred 
in what had been stated by his right hon. friend the Secretary for the Home 
Department, but he should be clad to know from him what general regulations 
he intended to recommend on the subject of prison discipline. At the end of 
the last session this subject was left in a very unsatisfactory state. Lord Grey 
made a declaration that the Government intended to put an end to transpor- 
tat on as a punishment, but that declaration had not been carried out by the 
Government. Inthe course of the session the Government introduced two 
bills, one of which (the Custody of Offenders Bill) passed into a law, and 
related to the disposal of convicts who had hitherto been sent out of the 
country, the other referring to prison discipline in general, which was sub- 
sequently withdrawn. His right hon. friend had promised to bring in a bill 
upon the latter subject. He was aware that the state of public business made 
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it difficult to discuss this question at present, but he wished to know when 
the house might expect to see the bill laid on the table. It would very much 
conduce to good legislation if the right hon. gentleman would introduce the 
bill some time before he called upon the house to discuss it. 

Sir G. Grey was understood to say, that the bill of last session to which the 
noble lord referred (the Prisons Bill) did not relate to prison discipline gene- 
rally, but was intended to carry into effect the recommendations made for the 
regulation at Millbank Prison. He was not prepared to introduce a bill in 
that form at present, but a bill upon the subject would be introduced. With 
regard to what had been said on transportation, the whole question was at- 
tended by very great difficulty and embarrassment, and he fully admitted that 
the act which was passed last session would not carry out the plan originally 
announced by the Government. 

Lord NuGENT, in reply, said, that after the assurances which his right hon. 
friend had given, and after hearing the general tone of his speech, he would 
accede to the suggestion of his hon. friend opposite, and not put himself in 
opposition to the general feeling of the house, if it should be of opinion that 
the motion had better be withdrawn. 

Motion, by leave, withdrawn. 

London Evening Mail, Feb. 2-5, 1848. 





Art. II].—British Penal Discipline.* 


Tue following article has been already made in some degree 
familiar to American readers, through ‘he pages of an excellent 
periodical of our own country. It was originally published in 
the London Quarterly Review, where it appeared under the cap- 
tion given in the foot note on this page, as a review of the prison 
discipline and secondary punishment questions, still under dis- 
cussion in Great Britain. 

: We agree with the editor of the American periodical in regard- 
ing the paper as a very fair indication of the views on prison 
discipline, which have recently prevailed in Europe. Many of 
these views are well known to the readers of this Journal, and 
we would not now propose to reproduce them even in this au- 
thoritative shape, and notwithstanding the clearness with which 
they are set forth, were it not for the peculiar connexion in which 
they are presented, and the numerous important and interesting 
statements with which they are accompanied. ‘The accounts of 
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2. Reports from the Committee of the Lords appointed to inquire into the Execu- 
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3. Prison Discipline, by the Rev. Jolin Field, M.A. 1846. 
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Pentonville experience, exhibited in these statements, give quite a 
different aspect to the picture of that establishment which has 
been triumphantly, but with a great show of candour, displayed 
before us in certain recent publications; and we gladly give 
them prominent place in the pages of this Journal, in preference 
to any exposes and comparisons of our own, because they were 
made upon the spot, and, being issued under the sanction of a 
leading British quarterly, cannot be regarded with the partisan 
mistrust that too frequently attaches, among general readers, to 
the labours of our friends at home. 

Some of the ideas of the writer are, naturally enough, not alto- 
gether in accordance with our own opinions and those of many 
of our fellow-labourers in the cause of penal reform. Certain 
questions, too, have béen glanced at with which we have no de- 
sire, in this place, to interfere. Still it is not easy, without doing 
unreasonable violence to the essay as a whole, to omit the pas- 
sages that may seem exceptionable, or at least of no essential 
value. We have preferred, therefore, to reprint it entirely, be- 
lieving, with the previous American editor, that the facts which 
are adduced “ will be read with profit, whatever may be thought 
of the conclusions and assertions of the writer’; and believing 
also that these conclusions and assertions are too valuable and 
respectable in themselves to be treated either with neglect or 
partiality in their introduction here. 


Our treatment of criminals is at this moment influenced by two theories, 
which are in their tendencies almost diametrically opposed to each othier. 

‘The principal object of punishment,” says Mr. Baron Parke, “I take to be 
the protection of society by deterring the offender from the repetition of his 
crime, and others from following his ‘example, by the pain and inconvenience 
he sustains ;”’ and the same opinion is maintained by almost all, if not by all, 
this eminent Judge’s brethren, not only of the English but of the Scotch and 
Irish benches at this time. By these authorities—weighty and grave ones, it 
will be owned—amendment is considered as secondary, and to be looked to 
only as it may aid in diminution of crime. On the other hand the reforma- 
tion of the culprit is the primary object in view of Lord Brougham, of Mr. 
Hill (the Recorder of Birmingham), and numerous reasoners—some of whom 
have come to this conclusion on d prior? grounds, others on the alleged failure 
of the system of “ repression.’ 

[t is of great importance that the public should have definite notions on 
these antagonized principles, so as to ascertain whither, if fairly carried into 
practice, e each will lead us. The “ deterrent” acts on the passion of fear in 
its various aspects of disgrace, shame, and corporal pain—a passion supplying 
some of the strongest motives to the will. ‘The opposed principle is simply 
and strictly educational —willing to inflict no more pain than is absolutely 
necessary to further the conversion of the individual, and postponing even this 
modicum to such other means as may effect that end without its aid. Under 
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this system our jails are to become so many schools, where the only punish- 
ment, using the term in its ordinary aeceptation, is about as_ much bodily re- 
straint as is enforced in many of our own scholastic institutions—and much 
less than that submitted to in the monasteries and convents of other coun- 
tries. 

The contrast of the theories is brought out strikingly in the answers to 
the Committee on Criminal Law. 

“1 hold,” says Lord Denman, * the only legitimate end of punishment to be 
to deter froin crime. But | think [ perceive in some of the theories of bene- 
volent men such a mode of administering the criminal law as to encourage 
instead of deterring.” 

“ By a reformatory system,” says Mr. Hill, ** we understand one in which 
all the pain endured strictly arises from the means necessary to effect a moral 
cure. A prison becomes a hospital for moral diseases. The prisoner may be 
called a patient, while the virious officers of the prison will gradually attain 
the position in his mind of persons exercising the healing art, and be no Jonger 
regarded as the agents of vindiclive power, 

While we entertain some doubts as to the existence of any menta! proce 
which shal] gradually confound a warder in the prisoner's estimation ith | a 
doctor, we can have none as to the rashness of expressions which invest the 
statutes at large with the caprice and the malice of unchastised passion. 
Legalized punishments bec or may not be too severe; but in what sense is 
criminal law vindictive ?—of what vindictive power is the turnkey the agent? 
Surely a vindictive Criminal Statute is as much a figure of speech as a ‘hard- 
hearted treadmill. Burke did not fear to brand with stern censure the “loose 
comparisons’ and the * gross discriminations” in the use of such termsas * the 
poor labourer,” or the * poor soldier,” as if the very foundations of the social 
structure did not demand this ccndition in both clas-es of men. In our own 
times as much notice is demanded by the currency of phrases which tend to 
weaken the hands of justice and fling into its scale a bias of false philantliropy. 
Such cant might at least be left to the melodramatist and novelist of conve- 
nial fibre. 

We have just seen it broadly stated that to punish for the purpose of deter- 
ring is not admissible save only as accessory and incidental. ‘The general 
question, therefore, is mooted—whether or not punishment be just! We 
know how complete a form the argument has assumed as relates to the pain 
of deatli, and it cannot be doubted that the effect of it has reached the cate- 
gory of secondary punishments also. But, in spite of these new theories, is 
it the fact that the mind and conscience of our nature have been changed ; 
is it no longer true there is that in every heart which proclaims or whispers 
that every dereliction of duty is worthy of chastisement? Are men now able 
to entertain the same opinion of the thief as of the honest citizen? Hitherto, 
under every phasis of society it has been deemed just that crime should be 
punished. So strictly natural and necessary has this seemed, that in a thou- 
sand acts of which no law can take cognizance, society inflicts a chastise- 
ment ten times severer than that of the statute-book. The loss of character, 
for example, entails the loss of livelihood, and hence often of life. under cir- 
cumstances of great mental and bodily suffering. Has all this been a mis- 
take? “Are we all,” (as Carlyle says,) “effeminated in this very dreary, 
very portentous babble of abolishing capital punishment, &c.—all for 
sending Judas Iscariot, Courvoisier, Praslin, ‘Tawell. and Nature’sown Scoun- 
drels teachable by hellebore, to the schoomaster instead of the hangman or 
the cesspoo!? Are we for carrying this philanthropy out? Ought society to 
consider the liar, the slanderer, the extortioner, the tyrant, the robber, the 

ravisher, the assassin—as merely labouring under moral malady. fit therefore 
for tender care which humanity bestows on the fatalities of disease? Is it, 
and has it all along been a mere blunder to distingui-h practically ba’ness 
from madness ?”—If so, we cannot stop where Mr. Hil! contemplates. “Oh! 
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that I could get my son placed at Mettray,” said a French mother, “ but that 
is impossible—he is neither a beggar nor a thief.—II n’a ni mendié ni volé.” 
Turn to any page of the Reports now before us, and you will find the poor 
man tempted and tempting his offspring to some petty larceny which shall 
lay on the parish, the county, or the country the burden of first supporting, 
ultimately of transporting him—a very natural consummation of those doc- 
trines which would confound a most extended and careful education with 
punishment. Offer to the humbler classes of our countrymen the training of 
their children in the choicest spots of the land, such as Parkhurst—absolve 
them from all further care and cost—educate the child intellectually and 
morally—teach him a trade, and then take him, free of expen<e, to a good, 
though distant labour market—how few would be left totenant our jails! If 
you believe and act on the belief that punishment has no tendency either to 
reform a culprit or to keep away from crime those who know that crime is 
punished—in short, that our fears have no influence on our conduct—allow 
the virtuous parent at least such a perspective of good for his child as you 
hold out to the depraved. 

We are told that crimes are on the increase, and that, therefore, punish- 
ment has not acted as a deterrent. The answer is, that however the avgre- 
gate of offences may continue to increase in a rapidly multiplying and con- 
densiny population, it by no means follows that they would not have increased 
ina far greater ratio had there been no system of punishment in the country. 
But how to get rid of the all but unanimous opinion of the Judges (there is 
really, we think, only one exception)—that the relaxation has already been 
carried at least far enough? How are we to get rid of the facts of their own 
experience which these judges make? How are we to get rid of the facts 
adduced by Sir James Graham but a few months ago in Parliament—showing 
that the relaxation of penalties in some of the greatest crimes has been fol- 
lowed by a large increase in their number—that forgeries have increased 100, 
ar-on 60, and rape 90 per cent. since they ceased to be capital offences? 
(Times, Friday, June 11, 1847.) 

On the question of capital punishment we shall not dwell—we hive more 
than enough before us without recurring to a subject which has already been 
treated at some length in these pages. As respects the conflicting theories 
stated at the outset—the Jurist—who could not be more worthily represented 
than by Lord Denman, Lord Justice-General Boyle, and Lord Chief Justice 
O’Doherty—still adheres to his ancient doctrines. The Jurist still holds his 
province to be simply the protection of society. He takes cognizance of the 
acts of man, and has nothing to do with his intentions, which belong (he says) 
to the domain of the moralist. The former deters, the latter amends.. These 
two governing principles are distinct, but not opposed. Jystice can never be 
immoral, nor morals unjust. But the motives of crime cannot be arrived at 
by the Judge—or, if at all, too imperfectly and rare!y—while there are a thou- 
sand instances of offence against the moral law which admit of no legislation, 
and are left to the execration of mankind ; such are ingratitude—hard-hearted- 
ness—pride—malice—avarice, and a hundred other forms of -vice which de- 
stroy a life without spilling a drop of blood—rob withont stealing, and torture 
with a more exquisite pain than wheel or rack. The State, however, can set 
both these principles into action, for its functions include the duty of elevating 
the moral as well as that of protecting the physical welfare of its dependants. 
The difficulty has hitherto been to discover a system as to the less heinous 
class of criminals, which shall at once punish to deter, and amend to restore ; 
and we believe the problem will find its solution in the careful and watchful 
working of that kind of secondary punishment known as the Separate Sys- 
tem. We say advisedly * careful and watchful.” For there is much to fear 
from those who would abuse the deterrent principle, and who, seeing no 
punishment in solitude, would aggravate it by additional restrictions and pe- 
nalties. On the other hand, they who abjure this principle will endeavour to 
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denude the discipline of wholesome severities, leaving nothing to it but the 
name of punishment;—and crime will be at a premium whenever the 
fear of inflicting penalties shall be livelier with the authorities than the fear 
of suffering penalties in the culprit. 

The theory of the Separate System was clearly laid down in 1775 by Paley, 
in his “ Moral Philosophy.” His chapter on Crimes and Punishments antici- 
pates every modern improvement. He argues first in favour of solitary con- 
finement generally. He states secondly, that as half the vices of low life 
arise from aversion to labour, there might be two means of eradicating this— 
one by solitary confinement and hard labour, which shall make industry a 
new habit—the other by solitary confinement with nothing to do, which shall 
render idleness intolerable. He next proposes that the prisoner should earn 
his own livelihood, his earnings being left in part or wholly to his own use; 
also that the measurement of confinement should be not by the days spent, 
but by the work done, in order to render energetic industry voluntary. After 
the enlargement of the criminal, he says, the principal difficulty still re- 
mains—how to dispose of him: and he meets it by the only wise and clear- 
sighted view of this yreat problem, namely. that the State is bound to secure 
him employment if willing to work; but that it is absolutely necessary that 
criminals should be separated as far from each other as possible. Paley’s 
system may therefore be summed in a few words—separation with labour 
during confinement, and dispersion afterwards. 

Had these views been as manfully acted upon as they were convincingly 
propounded, what a source of misery and guilt would have been dried up in 
our transportation system,—and how little cause would have been left for the 
inspectors of prisons to term Newgate the “ great school of crime!” a just 
designation—as we could show by a thousand extracts from the life of Mrs. 
Fry, &c., &c.—but iet one from the Rev. Mr. Field’s judicious volume suf- 
fice : 

“T could mention the name of a person who practised in the law, and was 
connected with very respectable families. He, for a fraud, was committed to 
Clerkenwell, and sent from thence to Newgate, in a coach, handeuffed to a 
noted housebreaker, who was afterwards cast for death. The first night and 
the sub-equent fortnight, he slept in the same bed with a highwayman on 
one side, and a man charged with murder on the other. During that period, 
and lony after, spirits were freely introduced. At first he abstained from 
them, but he soon found that either he must adopt the manners of his com- 
panions, or his lite would be indanger ...... . In short, se/f-preservation 
rendered it necessary for him to adopt the manners of his associates : by in- 
sensible degrees he began to lose his repugnance to their society—caught 
their flash terms, and sang their songs, was admitted to their revels, and ac- 
quired, in place of habits of perfect sobriety, a taste for spirits; and a taste 
so strong and rooted, that even now he finds it difficult to resist the cravings 
of his diseased thirst for stimulants. The artless statement of his wife. who 
has throughout conducted herself with unimpeachable propriety, and who 
laboured with her own hands to support her husband when in confinement, 
will hardly be rejected.”— Field, on Prison Discipline, pp. 52—56. 

It is curious to remark how slowly and in what a piecemeal fashion the 
views of Paley—-promulgated in 1775—adopted by Howard—nay, actually 
put into practice in Gloucester Jail, in 1796, and there adhered to until 1813, 
when they were abandoned from motives of false economy—it is curious we 
say to see how very gradually they faltered into firmness. 

Of Howard's three principles of prison discipline —solitary confinement— 
regulated labour,—religious instruction—some looked mainly to the second. 
The State of Penns ylvania in 1786 abolished capital punishment for al] but the 
gre test crimes, and substituted hard labour for minor offences. Though this 
was a stepin the right direction, it tailed, because the association of evil 
minds more than neutralized the anticipated operation of habitual labour and 
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obedience. Toameand this, criminal! classification with bard labour was resorted 
to, which was again an improvement, for classification is partial separation. 
Nevertheless that also failed ; and so long as the human heart is inscrutable 
to human eyes must ever fail. The hardened villain was classed with one 
who perhaps had committed the same offence, but for the first tine, and 
through the temptaticn of his necessitous poverty; the boy with the man thief. 
The result was, that the criminal community was divided into classes of crime 
—sinall guilds of vice; each member of which brought into the common 
stock his own particular experience and aptitude; and the prentice-hand had 
an admirable opportunity of perfecting itself under the master in the craft. 
ever id to obviate a erying evil. In 1821, the State of New York adopted 
what is called technically the Solitary System—it confined 80 of its criminals 
in separate Cells, in absolute solitude, permitting no exercise, and providing 
them with an ins: ficient supply of air, light and fool. Mind and body were 
crushed under this clumsy and barbarous experiment ; ; some died, many were 
driven mad, twenty-six were pardoned, and the rest were removed at the end 
of one year. 

This disastrous American expedient has had the greatest influence in 
modifying the various theories of prison discipline. On the one hand it was 
palpable that Association gave a gigantic impulse to crime—on the other the 
Solitary System drove the criminal into madness. A mezzo-termine was 
therefore resorted to—the * Silent System.” The prisoners were to work in 
bodies, but in profound silence, and at night to be separated. But this scheme 
of association wiihout intercommunication involved a simple impossibility :— 
it was soon proved that the history of each criminal was as well known to his 
fellow under this,as where Silence was never thought of. It was found, also, 
to require a larger and a more expensive staff to work it; and, finally, it 
demanded such strict watchfulness, and the infliction of such frequent punish- 
ments, that the most violent passions were pent up and raging under the 
calmness of the silent masses which appeared to be moved with the mechanism 
of clock work—a state of mind which entirely excludes the shadow of reform 
in character. The Silent System has still its advocates in America—but even 
there it is obviously sinking in opinion. In Europe it is now found only in 
subservience tothe Separate System: while the Solitary System, we believe, 
is discarded everywhere, except as an occasional punishment during a few 
days for the contumacious prisoner. 

The Separate System differs from the Solitary in permitting communication, 
but not that of the criminals with each other. It seeks to isolate the prisoner 
from all ev:l associations and associates, and substitutes in their stead that 
which shall tend to make him better and wiser. It inflicts a great amount of 
punishment without awakening the evil passions which usually attend on it. 
Except in the incorrigible, nothing of a revengeful feeling ix aroused ; and 
yet itis greatly dreaded. Some would even seem to prefer death to this 
solitude. Why is it thus? On what principle of our nature does this power 
act?! All harshness is sedulously avoided: material comforts are abundantly 
cared for; and yet the man would prefer almost any other punishment to the 
solituie of his cell. The pangs of a retributive conscience are said to be 
roused in that dead silence and to prostrate the criminal. Yet this will not 
explain all—for some who certainly are never reached by any such influence 
are among the most unhappy, and in many others there is much wretchedness 
before the mind reflects or mourns over the past. Is the social instinct, which 
is common to man and to many animals, so essential to the former as to the 
latter, that to be isolated is to perish? Are the views which Frederick Cavier 
has analyzed with such ability applicable to our race! And does the great 
physiological law of the body find its application no less in the mind? so that 
both follow the same rule, that what is unused Janguishes and loses its powers, 
and ultiunately ‘ts life? Wecan but open the question, which is both beyond 
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our scope and our limits—leaving it to the metaphysician and the moralist to 
determine whether we have or have not a third mode of acting on the will of 
man, by attacking a leading instinct of his nature in addition to the two or- 
dinary powers of affecting his volition through the violence of fear and the 
perturbations of hope ; and we proceed to the practical working of the Separate 
System. 

What a contrast to the pandemonium of associated criminals does the 
visiter perceive who enters for the first time the walls of the Mode! Prison at 
Pentonville! Instead of the noise and bustle of the old Newgates—absolute 
stillness ; a few silent warders only scattered here and there in the large and 
lofty corridors containing a triple tier of cells, which range the whole length 
of these galleries! In spite of the blaze of daylight, which should enliven, 
and the scrupulous cleanliness which should raise notions of comfort, it is 
impossible not to feel the oppression of resistless power ; it is in vain, ona first 
visit, that you are solicited to inspect the minutie of the admirable mechanism 
by which the architect (Colonel Jebb) has contrived to secure the complete 
isolation of 500 individuals fiom each other. They are fid at the same 
moment, rest at the same hour, are out in masses in the open air. ‘They are 
catechized in the school, and respond in the chapel—yet man knows not man. 
There is contiguity but no neighbourhvod ; and the very names of the prisoners 
are lost in the mechanism which ass’ gns numbers in their stead, 

It requires the aid of sense to confirm the testimony of others, that the 
prison is really tenanted ; the impulse is irresistible to ascertain the fact. A 
small aperture is so contrived in the door of each cel] as to permit the visiter 
to see its inmate without himself being seen; and he can now traverse a cor- 
ridor and remark the intensity of still life. All are profoundly engaged— 
one plying his trade, another busy with his slate, a third, fixed and motionless 
over his Bible. The shoemaker is squatting cross- legged and stooping over 
his last; the tailor raised on his table with implements and materials about 
him; the weaver hardly distinguishable amid the framework of his active 
machinery ; the basket-maker in his corner, distant an arm’s length from the 
heap of osiers from which ever and anon he is selecting that to which he is 
about to give a form and shape. It is not here, as in the solitary occupations 
of the world, that the artisan can beguile his labour with snatches of some 
favourite melody : nothing must break the silence of the cell. Its inmate 
soon learns to concentrate all his energies on his work, which becomes to him 
a solace, a necessity. Unconscious that any eye is upon him, he has no part 
to act, no sympathy to dream of exciting; and as he now appears, so he will 
be found at any interval of days, weeks, or months. 

If the visiter be still disposed to linger and observe, he will presently seea 
long file of prisoners emerging from their cells, in such a pre-arranged order 
that each man is fifteen paces apart from his ‘ellow, and so masked as ‘to render 
mutual recognition impossible. Thus accoutred 7s marshalled, and shod so 
as to prevent sound, one half of the prisoners (250) proceed rapidly to the 
chapel, the interior of which is so arranged as Ny preclude even the tallest 

man from overlooking the one in the next slip. The pulpit is placed high, so 
as to commind a perfect view of every convict, but intercomimunt ication is 
further prevented by warders perched up on elevations, each with a full in- 
spection of his own section of prisoners. Here at last is the silence broken 
by the congregated sound of the simple melodies of our hymns; and there are 
few places where they strike so impressively on the heart as when they are 
poured forth amid the suggestive influences ‘of the prison.* ‘The service done, 
a dial plate turns round presenting certain letters and numbers, which cor- 
tespond to the sectional numbers and letters of the prisoners ; as these appear, 
the peak of each cap is again let down so as to mask the features, and the 
chapel is as silently and quickly emptied as it had before been filled. 


ad Tre | is one daily service at a quarter- -past S a.m. The other 250 attend a 
second service at half past 4 p. m. 
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At present the distribution of the weekday gives— 


hrs. min. 
To school instruction - - - - - 1 15 
To chapel - - - - - - 30 
To exercise in openair - - - - - 1 O 
To reading, writing, arithmetic in cells - - 1 47 
To cleaning - - - - - - 37 
To rest - - - - - - 10 +O 
To meals - - - - - - 2 O 
To trade instruction - - - - - 6 5l 


The whole prison is thoroughly warmed and ventilated. There isan abun- 
dant supply of water for all purposes of cleanliness and comfort in every cell; 
and gas is let on during the requisite hours, according to the sea:on. 

‘very prisoner has at least one hour’s exercise daily in the airing grounds, 
The bedding is removed by each to his exercising yard to be aired—in sum- 
mer once every week, and in winter as often as weather permits. ‘The pri- 
soners have warm baths every fortnight, and are supplied with clean sheets 
once in every six weeks, and at proper periods with soap, towels, combs, flan- 
nels. whiting, brickdust, and al] other articles necessary for keeping their cells 
in high order, and for personal cleanliness. 

“On Sundays the warders assemble at half past seven, instead of six a. M. 
The wards and cells are dusted and swept immediately after unlocking. The 
prisoners are exercised, but no work is performed. There are three services 
—morning, afternoon, and evening; each occupying an hour and a half. 
This arrangement admits of every prisoner attending Divine service twice 
on every alternate Sunday.” 

What are the effects of such a system of discipline? Quite innocuous say 
some ; madness or premature disea-e, say others. Both opinions are partial. 
It is hardly to be expected that any individual can fail to suffer, when he is 
at once imprisoned in body and constrained in mind. On the other hand, 
those who have designated prisons onthe Separate System as “ manufactories 
for madness,” have probably confounded the solitar y with the separatesystem. 
In France, Esquirol and other high authorities on mental diseases have as- 
serted that the latter system has no tendency to deteriorate mind; and as far 
as a five years’ experience of the working of discipline at Pe ntonville has 
gone, cloze observers all coincide with them. A very strong impression on 
the nervous system is made, and it requires careful w atching to regulate it, 
but we believe that with such watclifulness it not only is controllable, but 
essential to that change of mind which reforms the character. There can 
be no doubt at leastof this fact. that both mental and bodily disease are much 
less among Pentonville prisoners than they would have been among the same 
men, if permitted to pursue their career unchecked. There is a false stan- 
dard of comparison when you would measure the mortality of vice with that 
of virtue—of the dissipated with the sober. The ratio should be struck be- 
tween the criminal population free and the criminal population fetrered ; and 
who that has turned a page of any writer on the classes dangereuses can 
hesitate in believing that great saving of life and protection from disease 
have been effected? Be certain that of all poisons there is none so sure, so 
penetrating, as a rampant vice, which will first enslave, madden, and then 
kill, nay, even transmit its fatal tendencies to the offspring. 

However, let us examine the facts. If it be true that this Separate Sys- 
tem is maddening, it ought to tell most decidedly on such prisoners as are 
constitutionally predisposed to mental disease. Now on this point we can 
adduce distinct proof that some two or three score persons. out of 1000 sub- 
jected to the discipline of Pentonville, have actually benefited by it in spite 
of indubitable hereditary taint or absolute individual predis position. Take 
the following table from the Chaplain’s evidence in the App. to Fifth Report: 
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Observations made upon certain Prisoners in whom injurious effects 
might have been feared from Separgte Confinement. 

















Obs. on degree of 
Intellect when Ist 
seen by Chaplain. 








Read imperfectly. 


Only knew the al- 
phabet. 


Of the lowest kind 


Of the lowest in- 
tellect: did not 
know A, b. C. 


Of the lowest in- 
tellect; did not 
know the alpha- 
bet. 

Very 
rits. 


low in spi- 


Schoolmaster’s Report 
on 
Leaving the Prison. 





Improved in reading 
and writing. 


Read well; wrote im- 
perfectly ; 4 rules of 
arithmetic 

Read and wrote well; 
Rule of Three. 


Read very imperfectly; 
wrote a little ; learn- 
ed a little arithmetic. 

Read well; wrote toler- 
ably ; 4 rules. 


Read and wrote well; 
Rule of Three. 

Read and wrote well; 
4 rules. 


Improved consider- 


ably. 


Improved in reading 
and writing ; Rule of 
Three. 

Read and wrote im- 
perfectly ; 4 rules. 


Read and wrote well; 
Rule of Three. 





Very low degree of 
intellect 

Of very weak in. 
tellect. 

Low in spirits; 
and intellect, 


Low in spirits; 
over active 
mind; disliked 


his trade. 





Mother's brother is re-,Of a low degree of 


intellect. 


Peculiar turn of 


mind. 





'Low intellect. 


Read and wrote well; 
Rule of Three. 

iWell educated 
viously. 

Read and wrote well; 
Rule of Three. 


pre- 


‘Very well educated. 


| 
' 
| 


Read and wrote Well; 
Rule of Three. 





Read well; wrote im 
| perfectly; 4 rules. 


State on leaving 
the Prison as noted 
by the Chaplain. 


Improved general- 
ly. 


Very cheerful ; im- 
proved in gene- 
ral knowledge. | 
Sent away incorrl- 
gible. 


Somewhat im- 
proved in gene- 
ral. 

Mentally, not mo. 
rally, improved. 


In Scriptural 
knowledge also. 


Improved in 
Scriptural know- 
ledge. 

Cheerful, 


Much improved in 


spirits ; found 
comfort in reli- 
gion, 


Improved in gene- 
ral knowledge. 
Rather improved 

mentally. 
Mentally improv- 
ed. 


Morally improved. 


Improved in gene. 
ral; was recom- 
mended to be 
master tailor on 
board ship. 

Greatly improved, 





especially in 
Scriptural know- 
ledge. 


iIinproved general. 
ly. 


Unele killed himself in| Low in spirits and: Read well: wrete toler-| Much improved. 


Initials Verbatim Extract 
of from 
Name, Letter of Referee. 
3.C. Mother touched with 

symptoms of insa- 
nity. 

R.L. |Grandmother insane. 

\ 

J.H. {Sister rather weak in 
mind. 

H.N. !He and most of his 
family evinced symp- 
toms of insanity. 

a ©. Two sisters insane. 

M. His mother subject to 
nervous fits. 

J.D. jOne of his family (his 
mother, as | have 
every reason to be- 
lieve), labouring 
With insanity. 

R. Of a simple turn of 
mind, Uncle in an 
‘ asylum 

W. J., (Skull fractured three 

aiias | years ago, 

W.C. B. | 
W.G. [Sister considered 

| rather silly. | 

A. H.L. |Had become dejected 

| and absent after fail- 

ure in business, and 
; showed symptoms of 
| insanity 

J.N. (Considered rather as 

| an idiot. 

W.N. {Almost irresponsible. 

A. A. (Weakness of mind: 

\ made sport of by fel- 
| Jow-servants, 

F W.K.. Uncle died in an asy- 
alias) | Jum; another com- 
A. k. mitted suicide, Fa- 

ther and sisters con 
sidered weak 

J.M. F. 

| ported sto be imbe- 
| cile; harmless if let 
| alone. 

| 

R.B. 'Not considered quite 

alias | correct in his mind. 

Lk S,| Aunt mad for a long 
a Jew. time, 

D.M. (Considered a simple- 

| ton. 
J. M 
alias | a fit of insanity. 
> an 

C. J.C. | Eldest brother exhibit- 

| ed Symptoms of in- 
| Sanity, 

T. N. family eccen. 





| Whole 
| trie; and very weak 
in antellect. 


intellect. 


Good intellect. 


| Weak intellect. 





| ably; Rule of Three. 


Well educated. 


Read and wrote well; 
Rule of Three. 





Improved general. 
ly. 


‘Improved general- 
ly. 
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Initials | Verbatim Extract |Obs. on degree of Schoolmaster’s Report(State on leaving 

of from ‘Intellect when Ist; on ithe Prison as noted 

Name. Letter of Referee. ‘seen by Chaplain. | leaving the Prison. (py the Chaplain. 

R.R. Uncle's intellect affect-- Low intellect; Read well; wrote im-! lmproved general- 
| ed at times. | only knew the perfectly ; 4 rules. | ly. 
| alphabet, 

J.T. (Father died a lunatic. |Ordinary intellect. Reads and writes well; Very much im- 
' Rule of Three. proved in gene- 

/ ral. 

J.S. (I have thought, and More than ordi- Read tolerably ; wrote'On the whole 
more, lamsure,that) narily reserved, imperfectly ; im-| rather improved. 
| attsunes he was not; and very dull. provement very) 
| altogether right in} little. 
| his head. | . 

H.C. |The prisoner’sconduct,,A good intellect; Could read and write Improved very : 

alias | more especially his! ap.arently much well; considerably! much. Found 

L. wandering propensi-| compunction for, acvanced in the, peace and coin- 
ties, are irreconcila-| sin, higher rules of arith. fort in the 
ble with perfect san-| metic. Linprovement! Gospel. 
ity. | _ fair, 

G.R. |He was not quite,A very lowspirited Could read and write Improved in spi- 
sound in mind, and) man. very well; conside-| rits. Found com. 
sometimes not con-| rably advanced in) fort in religion 
scious of what he' the higher ruies of; also, I think. 
was about. His own! arithmetic; intelli-| 
sister destroyed her-| gent. Made fair iim.-| 
self. | provement. 

W.H. {His mother has|Nothing at al! Read well, wrote tole- Improved very 
evinced symptoms of, peculiar. rably; higher rules) much, especially 
insanity within the) of arithmetic. Im-) in the memory. : 
last three years. provement tolerable.) Gave himself to 

| Jearning hymns, 
| chapters, &c 
H.L. |His father was subject;Very low spirited. |Could read and write Very down-heart- ) 
to fits. well; mensuration., ed; would have 
Improvement tole-; sunk here, I 
rable. | think, but for 
| some religious 
| | | hope. 

J.B. |One member of the/Ordinary. |Read well, wrote tole- Improved. 
| family has exhibited) | rably; knew the 
| symptoms of insan-| | common rules of 
| ity. | arithmetic. Very! 
| much inproved, 

H. B, | have known the pri-j|Ordinary. |Read well, Wrote tole-|\ Very cheerful. 

soner to have fits! | rably ; common rules, 
when over-fatigued. | | of arithmetic.  Im- 
| provement tolerable.) — , 

J.K. |He received an injury’'A very” active Could read and write Cultivated his 
| in his head, from! mind, but most) well; higher rules of, mind assiduous- 
| Which time he be- perverse, arithmetic. lim-; Jy, but was very ‘ 
| came flighty and un. provement tolerable., perverse to the 
| steady. His father | last. 
| Was im some mea- 

sure imbecile in both 
body and mind. 

W.S. Has found him a little Ordinary. Could read well, write Rather improved. 

alias insane at times; he tolerably ; knew the 

R. was kicked by a first 4 rules in arith- 
horse in the head. metic. Inprovement’ 
little. 

W.F I knew him to labour Good. but his con- Read and wrote well; Very cheerful ; 
under a severe ner- stitution appa- advanced in higher, much iinproved, 
vous fever forseveral rently weakened rales of arithmetic., Ithink in every 
months. which TI al- by intempe-| Tolerably improved.,) way. Gave great 
Wavs observed after- rance. attention to reli- 
wards to cause a | gion. 
lowness of spirits. 

It was about eight 
years since 

J. A., Has not his senses per- Hailf-witted. Could read well. Made Rather worse. 

alias fect. me areely any iiii- 

BE. WwW, provement, 

W.D. I fully believe him toClever: ¢ but Was well «ducated on Not improved. 

alias be at times insane perverted and admission, Wasex 

J. B. His maternal grand- abused, cused from school; 
father died insan jinproved himself. 

tolerably by reading 


and private stuay. 
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Initials Verbatim extract (Obs. on degree of|Schoolmaster’s Report|Staie on leaving 
of from Intellect when Ist on the Prison as noted 
Name. Letter of Referee. ‘seen by Chaplain. | leaving the Prison. |by the apie 

WwW. tie Very soft in “many|Low intellect. Could scarcely read Rather worse. 
things. any. Very little im- 

proved. 

J.D. His grandmother is)Ordinary, but very|Read well, wrote tole |Improved rather in 
in a lunatic asylum. | dull, rably; first 4 rules of} spirits, 

arithmetic. Im- 
proved a jittle. 

J.B. ‘His mother, grandmo-|Very peculiar and|Read scarcely any.|Worse when re. 
ther, and great aunt.) low spirited. Improvement very; moved, but got 
were all subject to little, better at Wool- 
insanity. wich. 

D.B. (Showed decided symp |A very good in-|Read and wrote well ;\[mproved, I think, 





toms of insanity. tellect, but re-| higher rules of arith-| generally. 
On one occasion he| served and very} metic, Considerably 
sought for an instru | peculiar. improved. 

ment to take his life | 








H.G., (Has been subject to fits|Ordinary ; com-|Read and wrote well ;, Was. on the whole, 
alias | at different periods;| municative, but) higher rules of arith-| better. Gave 
V. J have always found| very dull in his} metic. A fairdegree| great attention 
| him very duil in in-| manner, of improvement. | to religious 
| tellect. | knowledge. 
S.H. |Of very curious tem Nothing peculiar. |Read well, wrote tole-| Rather improved. 
per, and sometimes rably ’ first 4 rules of 
| rather childish. arithmetic. Im. 


proved a little. | 

C.F. (Light and incoherent Ordinary intellect,|Read well, wrote tole- Always cheerful, 
| in hishabits. Eldest; but looks and| rably;: first 4 rulesof and rather im- 

brother perfectly de | talks strangely. arithinetic, Im proved in those 

ranged, and was kept provement tolerable.| things in which 


| 
| 
rn : 
| bound, handsand feet. he was singular. 








The inference is clear, that the greater portion of these men were benefited. 
If we look at the actual cases of mania occurring, the tables yield the following 
results. In the first year (1845), of 332 convicts, the daily average in the 
prison, three became affected with insanity. Inds 44, when the daily average 
was 456, no case occurred. There was one in each of the two following years 
—when the daily averages were respectively 445 and 423. In 18i3 the 
cases were in the proportion of 903 per 1000. During the whole period 
(four years and a quarter) since the prison was opened, the proportion of 
cases to the daily average of prisoners has been that of 229 per 1000 an- 
nually. From the end of the year 1843 to the present time the annual 
proportion has been no more than 1-48 per 1000. 

The Reporters say :— 

‘“ The remarkable difference in the number of cases of insanity at these 
periods may have been partly owing to accidental circumstances. We believe, 
however, that to a great extent it admits of explanation, and that in the year 
1843 there were some special causes in operation tending to aflect the minds 
of the prisoners, which do not exist at the present time. However that may 
be, there is reason to be satisfied with the result, when we find that the pro- 
portion of insanity in the last three years has not been more tian one-sixth 
part of what it was in the first instance 

“The statistics of insanity do not afford us the means of comparing the 
amount of this disease which exists at Pentonville with that in the genera : 
population. It would be more to the purpose to compare it with that whic 
is met with in other prisons; but here also we found it difficult to obtain _— 
data as would“tnable us to arrive at an accurate conclusion. The returns 
from the various prisons of England and Wales, however, justify us in believ ing 
that, if the year 1843 be excluded from the calculation, the proportion of 
prisoners who were affected with insanity after committal to Pentonville is 
actually smaller thin what occurs among persons of the same ag 
places of confinement. vourable to 
the separate system. But it is still more so when we take into the 
that, while other prisons contain individuals of all ages, 


e in other 
The conclusion to be drawn is certainly f 
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the Pentonville pri- 
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soners, with a few exceptions, are from twenty to forty years of age; and 
that it is proved by the experience of such English and foreign lunatic asy- 
lums, nine in number, as afford the opportunity of making the comparison, 
that in no less than 57 per cent. of the whcle number of insane persons, 
the symptoms of the disease are first manifested in the course of these twenty 
years.” 

Of course no exact comparison can be made between the inmates for 
eighteen months of Pentonville and the miscellaneous and diversely sentenced 

residents in any ordinary jail; but the Commissioners are so far supported by 
the following Note, for which we are obliged to Mr. Perry, Inspector of 
Prisons in the Southern and Western Districts. This oilicer says— 

“The places of confinement in the southern and western districts are 
eighty in number—of which seven are conducted on the separate system. 
In the year from 29th Sept. 1444, to 29th September 1845, the daily average 
of prisoners in the whole eighty places was 4361— in the seven on the separate 
system it was 644. The average period of confinement was rather less than 
seven weeks. ‘Thirty seven prisoners were affected with insanity ; in nine 
of whom the symptoms first showed themselves during the period of their 
imprisonment: but of these nine not one occurred in the seven on the sepa- 
rate system. ‘The proportion of fresh cases of insanity was therefore 2-06 
per 1000 in the year, being somewhat less than the proportion at Penton- 
ville during the whole period that has elapsed since the prison was opened ; 
but considerably greater, if the year 1843 be excluded from the calculation.” 

The following ‘Return well deserves to be considered in connexion with 
the foregoing statement of the Pentonville Commissioners. It will show the 
annual ratio of mental diseases per 1000 strength in our troops quartered at 
home, or in our most healthy stations abroad. We are indebted for it to Dr. 


Baltour of the Guards :— 
Cases of Ratio of 


Mental Admise 

Derange- sion per 

STATIONS. Period of Strength. mentad- 1000 of 
Observation, mitted into strength 


Hospital. per an. 
United Kingdom— 


§ Grenadier Guards - 15 years, 1881-45 26,980 14 0:52 
? Dragoon Guards and Dragoons 7 years, 153()-36 44,611 42 0-04 
Gibraltar - - . 19 years, LS1S-86 60,269 85 1-41 
Malta - - - - 20 years, 1817-36 40,826 45 1:10 
Ionian Islands - - “6 6 70,293 103 1°43 
Bermudas - - . “ 66 11,721 9 0-77 
Canada - - - as “ 46.442 62 1°33 
Nova Scotia and New Brunswick 06 $6 64,280 49 0-76 


Compare the numbers in the last column with the recorded amount of 
mental] diseases among 1000 per annum in the mode] prison, and we shall find 
that—while the annual ratio in the Jatter is 1 48—it is nearly 1: at home 
among the Dragoon Guards and Dragoons,—1-43 in the Ionian Islands,—1:33 
in Canada,— and 1-41 in Gibraltar; so that it may be fairly said that the 
prisoner under separate confinement suffers about as much as the soldier on 
the choicest spots of the Mediterranean, or in the bracing climate of Canada. 

The Pentonville Commissioners very properly acknowled@e the want of 
data for a deduction of mathematical accuracy: but looking at the gereral 
results, they seem to be fully justified in their belief that the effect of the 
separate system, when enforced for eighteen months, is not injurious to the 
human mind; and we think we have evidence before us which sustains 
equally the opinion that it is not injurious to the physical health. On this 
last point the writers hostile to the system rest certainly on grounds far less 
sife than those adduced by the Commissioners. For example, these writers 


BRITISH PENAL DISCIPLINE. 151 


think it much for their argument that the mortality per 1000 in the metro- 
politan population between the ages of 20—40 is 10, while it is 15 at Pen- 
tonville, or one-third more. ‘The gross results are merely looked at, and it is 
not considered that—while the population of the prison is selected from a 
vicious community—that of the metropolis includes the sober and industrious. 
Men gamble with life—the honest equally with the dishonest. There is not 
the slightest doubt that the latter are greatly the losers, are pained more, 
gain less, and die very much sooner than the former. But in the honest and 
honourable pursuits of life is there no riskt Take the casualties of our sol- 
diers, for example, in England, in home service. While the annual mortality 
of Pentonville per 100. is 15°70, that of the Foot Guards is 21‘6—nay, the 
mortality from consumption alone in the Guards is nearly as high (14 1 per 
1000) as the total mortality of Pentonville prisoners—men, be it remarked, 
of about the same age on an average as the suldiers. [ven in the Hou-ehold 
Cavalry the mortality varying from 13 to 153, per 1000, is but a fraction 
less than that of the criminal population in the Model Prison. * Yet these 
soldiers.” says Colonel ‘lulloch, “ carefully selected, and, so far as can be 
ascertained, subject to no physical defect at enlistment, are be'!ter fed, better 
lodged and have less onerous duties to perform than the great mass of the 
Jabouring population.”— Report on the Mortality of Troops, p. 4. 

The chief lowerers of life on the prisoner are bad food, bad air, and de- 
pressing passions. The two former are so completely under control as to 
admit of any degree of modification. ‘The mind of man is a more stubborn 
element; nevertheless the discipline of the cell isso essentially mental as to 
leave no doubt of its effect on the generality. 

[t is not chimerical to hope th»t, as all the circumstances of imprisonment 
are more or less controllable, so most of its decided injuries may be warded 
off. It is curious to remark the effects of diet on the prisoners (5/h Report, 
p. 12)—how little shook the scales in the balance of health and disease. No 
less striking has been the diminution of consumptive cases from attention to 
suspicions as to their origin. rom the opening of the prison to the termi- 
nation of 1844. the annual mortality per 1000 from phthisis had amounted to 
11-47. The physician, Dr. Owen lees, suspected that the dusty trades car- 

ried on in the cells might have added to the chances of death by this disease. 
In 1845 measures were taken to guard against the supposed cause; in 1346 
only four cases per 1000 of consumption occurred ; and in L847 (upon the 20th 
of October) there has not been a single death from this terrible scourge. 

We could readily produce evidence that the mortality in many callings is 
much greater than in prisons; but we have purposely selected the soldier at 
home. If the discipline of the cell is not worse in its physical and mental 
effects than that of the parade, there should not be much to complain of. It 
has been objected, that to carry through that of the Separate System, a large 
amount of food and more stimulants also are requ red. This, however, is not 
the case. As compared with the consumption of the soldier, the prisoner is 
underfed: the former has daily twelve ounces of meat, and a pound of bread, 
with coffee and vegetables, and this may be increased under the discretion of 


the commanding officer—not to say his own; the prisoner has four ounces of 


meat, and twenty ounces of bread per day, with vegetables, gruel and cocoa. 
It was only after repeated experiments and careful w eighing ‘of each prisoner 
that the dietary was adopted. Ona daily average of 423 prisoners, in 1846, 
37 required extra diet. In some the addition was merely a few ounces of 


bread; in others, stimulants were given, as wine and porter. With regard 
to the extra diet-—even including these extras the amount of food is never 
greater than that of the ration of the soldier, and in most cases not so great. 
Occasionally, of course, stimulants are required for the sick and weakly in 
al] hospitals, military or civil; but the documents as to the relative stress of 


At Pentonville, then 


wear and tear on the soldier and prisoner are precise. 
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the daily ratio is 14 sick in 423, or about 33 in 1000. Among 1000 of the 
Dragoon Guards and Dragoons serving in the United Kingdom, 40 are daily 
sick. Much stress has been laid as to the Pentonville prisoners being “ se- 
lected.” It is true they are, but selected notoriously from a short-lived and 
ill-conditioned class. Provided no overt disease or marked diseased tendency 
be apparent, the convict is at once admitted ; and we have seen from the table 
furnished by the cliaplain that many are received whose minds and bodies 
exhibit anything but a vigorous constitution. It is an abuse of terms to call 
this selection, as compared withthe kind of man required for the Dragoon 
Guards. No insurance office would take the majority of Pentonville prisoners 
even as-average lives; a very cursory glance at the congregation in the 
chapel is sufficient to satisfy any physician on that point. In truth, there can 
be no question that the mass of our genuine criminal population is below par 
in physical, if not also in mental calibre. 

With regard to the injurious effect on “ the will,” as evidenced in “ the 
listless look,” “ the want of alacrity,”’ “the loss of their gregarious habits,” 
a supposed *“ dullness of comprehension,” &c., we may say that this faculty 
is certainly the one most influenced by the discipline of the separate system. 
All but a few reprobates are thoroughly tamed. Punishments to enforce 
obedience are very rare; no corporal punishments have ever been required 
at Pentonville. ‘The aspect of men who have been kept in comparative 
seclusion, and whose thoughts have been forcibly turned within, no doubt may 
present peculiarities. ‘I'he prompt and constant subjection to the will of 
others may also give a cast to the physiognomy, but if will does not mean 
wilfulness, there is abundant evidence to show that that faculty is in full 
vigour under the separate system. Whether the test be taken from assiduous 
labour at a trade or in school, the proficiency of the disciple shows a hearty 
and a healthy direction of his will. It is not to be supposed that the labour of 
learning, which he has hitherto abhorred, does not now demand a sustained 
effort of will. The chaplain reports that, of 1000 prisoners, 695 at leaving 
the place possessed “ considerable general knowledge’ ‘—that 713 had mas- 
tered the * higher rules of arithmetic’’—and that in many cases it is found 
necessary to check and moderate the ardour of investigation—especia ly as to 
religious subjects. ‘Take from the same gentleman’s paper the following out 
of many specimens of the concentrated activity of the mind in the Pentonville 


prisoner. 


“ Reg. 432. This man had received, he told me, some injuries in his head 
from failing down a steep place some years back; had been a vagrant and 
singing beggar i in the streets, and an associate of gipsies. When he left this 
place, wh: itever his moral ch :racter may prove to be (of which | am not now 

speaking), he knew more of religion and of general subjects than even re- 
spectable working citizens in general. 

*“ Reg. Nos. 548, 590, 685, and 55%. These men were of uncommonly low 
intellect, and on admission did not know the alphabet; they now write their 
own letters, and so well express their ideas on the simple subjects before them, 
that their relatives can scarcely believe that they are the writers. 

“ Reg. 580, a cab-driver—elevated now from the most debased and ignorant 
state to a very good acquaintunce with religion and the elements of ‘secular 
knowledge. His hea ti, almost ruined by spirit-drinking, is also visibly im- 


proved. 
«* Reg. 689 isan instance of mind of some power, but previously uncultivated. 
He could read when le came, but had no knowledge of figures. Having 


made himself master of Thompson’s Arithmetic, however, he is now working 
at mensuration by himself; for the masters lose no time upon such. 

“Of Reg. 504, I may confi lently say that he so cultivated his mind in 
solitude, latterly with the help of books only, that he was suficiently well 
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grounded to begin a course of study in the higher departments of almost any 
one subject of useful knowledge. His proficiency in the trade of basket- 
making was equally remarkable. Being very much interested in this young 
man, | took a copy of one of his letters to his ‘amily in which he says:—* [ 
will tell you how I amuse myself of an evening, after work, on school-days, 
and at meal-times. I peruse and study those works which you were so kind 
as to send me, and then when my hands are busily engaged in “ bending the 
pliant twig,’’ my head is equally busy in applying the theory. I divide my 
subject into three parts, and allot a fixed portion of my time to each; and 
when I am at exercise [ have a turn at mental arithmetic. That pump isa 
rare place for summing; the revi lutions of the handle answer the purpose of 
a slate, and the clicking of the wheel makes it equal to any ready-reckoner. 
During the summer I had an hour’s practical experience in the study of natural 
history every day: it was rather ona small scale, and I dare say you will 
smile at it, but it gave me information and amusement too. In front of our 
airing-yard there isa grass-plat, and | distinguished about a dozen different 
sorts of small plants and grasses, to which I gave names of my own. | found 
out at what time they came into flower, how long they remained, and the 
degree in which each was able to bear the drought that occurred. I learned 
the habits of several kinds of insects; and the sparrows, building their nests 
or feeding their young in the holes of the wall, afforded me another source of 
entertainment. Such is the plan[ have adopted. It may seem foolish to you, 
who may look about you as you please, but it is to this I attribute, with God’s 
blessing, the good health I enjoy, and the rapidity with which time passes 
away.” 

We shall not extend this paper by tracing more minutely the various 
feelings and dispositions educed under the Separete System; nor shall we 
dwell on the testimonies of the Judges and other responsible watchers of this 
disc:pline. As one example, we find the Lord Justice Clerk of Scotland ex- 
pressing in his evidence (a most careful and elaborite document) great satis- 
faction, that the arrangement of most of the Scotch jails is now such as to 
admit the adoption of the Separate System, and his earnest desire to see the 
same thing practicable at Edinburgh and Glasgow. But let us at once proceed 
to the history of the convicts after their removal from Pentonville. 

About 218 were sent to Van Diemen’s Land, under regulations Jaid down 
in Lord Stanley’s able despatch, of November, 142. According to these, a 
prisoner could, by good conduct, gradually pass through various grades of 
relaxation of his sentence, until he entitled himself virtually to absolute 
pardon. But the radical defect of the system rendered al! skilful details quite 
nugatory. Criminals were associated in gangs, and therefore deteriorated. 
The shocking scenes brought to light by the Reports on our convict population 
in Norfolk Island and Van Diemen’s Land, paralleled only by the Cities of 
the Plain, prove too clearly the wisdom of Paley’s rule, the ‘necessity of 
dispersion.” These Reports, too, show that the Assignment System, which 
separated and absorbed the criminal population, was preferable to that which 
succeeded it. It succumbed, as we all know, to the cry of “ white slavery,” 
though in reality it had a far greater analogy to our home apprenticeship, 
with all its inequalities of lot, than to that with the name of which it was 
stigmatized. However, the Pentonville prisoners, who arrived at Van Die- 
men’s Land under promises of employment, found none. ‘They were thrown 
among large gangs of convicts, idle, reckless, and depraved,—and, moving in 
masses over the country, to the terror of the inhabitants, no wonder that the 
good seed was choked by the tares. Some appear to have struggled hard, 
judging by their letters; but the very great majority, we believe, fell rapidly 
to the level of the slime. 

The condition of the convict colonies was such that it was deemed fit to 


put a stop, for a period, to further transportation thither. But as no other of 
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our colonies will receive acriminal population, or can legally be compelled 
to do so, an expedient was now resorted to which permitted them to receive 
tr sports without infringement of the law. ‘The convicts lost their penal 
character—were dubbed “exiles,” and thus acquired at once, within the 
colony, the privileges of free:nen. Ina word, in lieu of the old system of 
transportation, criminals underwent 18 months of the Separate System, and 
were sent abroad pardoned and free, with the sole condition that they should 
not return to England pending their term of sentence. Of the working of 
this plan, in the case of some 460 Pentonville convicts,we have found access to 
pretty full details ; and we can thus enable our reader to judge for himself 
what is the amount of punishment awarded by England, in a. D. 1847, to the 
second class of crimes. We must premise, however, that the whole of this 
most difficult subject seems to be at sea at present. Weare apparently about 
to abolish transportation, and adopt the old systéme des Hbagnes of France, 
while our neizhbours, themselves, are doing away or modifying the system of 
keeping criminals at home, and adopting that of deporting them to Algeria. 

We are thinking of employing convicts in gangs. on public works and 1n our 
arsenals ; our neighbours have come to the conclusion that the valuable pro- 
perty contained in them would be just as safe, when unguarded by a population 
who do not stick at murder or arson, to gain their liberty. We have as yet 
limited the cellular discipline to eighteen months. Prussia and France, and 
other countries, have made it indefinite. However, among ourselves, it would 
appear that many would see no objection to a longer period, or at least to 
recommittal to the same discipline, on a second offence. Mr. Recorder Hill 
would only let the crirninal free on proof of amendment; fixing no limit to 
imprisonment, but that of public safety ; modifying, however, the rigidness 
of the discipline; in short, treating the incorrigible as mad. or at least as 
constitutionally or organically vicious. If society could tolerate the notion, 
in the first place, in its present mood, and, in the second, the expense, it would 
certainly be protected by this mitigated Draconism, for the hopelessly incor- 
rigible would die out with no worse treatment than thatunder which Messrs. 
Oxford and Macnaghten do not groan. 

In the Appendix to the fourth Report on the Model Prison is a letter from 
Mr. Hampton, who took out 345 Pentonville people, in the Sir George 
Seymour in October, 1844, containing a very curious account of their amuse- 
ments and occupations. The convicts seemed to have profited amazingly by 
their education in the prison, judging from the topics on which they * Jee- 
tured”—“ advantages of education,” “ use and abus se of music,” “ comparative 
anatomy,” * English history,” “origin of names,” “ astronomy,” “ poetry,” 
‘the duties of domestic servants,” * architecture.” No doubt many of the 
lecturers were previous adepts, for, alas, the prison has its scholars as well as 
its clowns. But the thirst for knowledge increases very greatly in the cell, 
and it is rapidly imbibed. We have had access to some other letters from 
gentlemen in charge of convicts, which bring the story of the experiment 
down to the present year. For example, Mr. Baker (an amiable and judicious 
surgeon of the Royal Navy) writes thus, to the Governor at Pentonville, from 
Port Philip, May 9, 1847 :— 

“The exiles, taking them asa whole, behaved well during the voyage, but 
there was a marked difference. I had three times the number of Pentonville 
men that 1 had from Milbank—and the Milbank offenders were very much 
more in number and out of proportion, an! their crimes more serious. I 
cannot account for this; they were, with one or two exceptions, rather 
younger than the Pentonville men, but apparently older in iniquity, and 
required constant watching on my part to kecp them from making a distur- 
bance when below ; they in fact had not the quiet, social gregarious habits 
of the Pentonville men.” 
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Another experienced superintendent, Dr. Robertson, R. N., writing on the 
19th of July, 1=47, after his return to England, says :— 

“My voyage to Hovart-town lasted 118 days. Prayers were read twice 
daily, and every Sunday a portion of Scripture was expounded, and | have 
much pleasure in saying, that I never saw greater decorum and apparent 
sympathy iin scriptural feelings than on all occasions of worship. ‘To myself 
they were at all times obedient, attentively anticipating my wishes, and in 
every way conducted themselves to my satisfaction ; indeed their manner did 
not cease with their leaving the ship, for I subsequently experienced it from 
them, wherever [ met them in the colony. Asa proof of the confidence I 
had, on arriving at Hobart-town, I volunteered to take them on to Port Phillip 
without any guard, civil or military. I feel quite positive, that if I had had 
a thousand such men, they would have been readily engaged within the 
week. During the ninety days I spent inthe Port Phillip 
district, I visited various parts of the country within a hundred miles of 
Mel.vurne, frequently meeting the exiles in the fields and on the roads, &c., 
some as shepherds, some as labourers in the charge of wool-carts,and one as a 
bullock-driver. ‘They seemed to a man satisfied with the treatment they 
received from the country gentlemen ; and | was glad to find that there was 
general satistaction expressed by the latter. : , A petition 
was being signed for the purpose of inducing the home government to con- 
tinue sending out these servants; and expressing their readiness to bear the 
half of any expense it may cost to send out their wives and children also. 
With respect to the number of men that might annually find employment in 
the district at Port Phillip, | should say at least 4000—I have been to!d the 
double, by persons of experience—and I have no doubt that in a few years, 
as the stock increases at the rate of one hundred per cent. annually, they will 
require the largernumber. At present thesheepare put into flocks of 4000 and 
upwards, from the want of persons to attend them in the proper divisions of 
100 each, much to the injury of the feed and stock.” 

We have also on our desk a whole sheaf of epistles from ex led convicts 
to their friends at home, and from these we shall select such specimens as 
will afford clearer notions of their lot than anything we could substitute. 


No. 1. 


“Geelong, Port Phillip. 
“Rev. Sir,—I beg to be excused for taking the liberty of addressing myself 


to you, but I feel it my bounden duty to return you my sincere and humble 
thanks for all the instruction and many good advices I have received from 
you, which | hope have not been altogether in vain. 

“Since my arrival in this colony, | have had an opportunity of observing 
the conduct of many of the first P. P. exiles, and 1 am happy to say that many 
seem to have profited by their late afflictions, and to live an upright and 
honest life; but on the other hand, | am sorry to say that some appear to be 
almost past recovery, and to have forgotten all the good resolutions and the 
many solemn promises made whilst in their solitary cell. ‘The same is to be 
observed in the case of my own shipmates : some keep the narrow pith which 
they entered first, perhaps under your instruction and guidance, and others 
have thrown off all regard for religion, and fear neither God nor man. ‘T'wo 
of my shipmates absconded from my master; but they were taken ina few 
days, and got three months in Melbourne jail. But with these discouraging 
news, as they must be to you, be not discouraged in your good work; but per- 


severe, putting your trust in the Lord, for your labour sha!l not be in vain. 1 
beg to remain your humble servant, 


sé 


cmthmmeniy Rig. G14. 


“To the Rev. J. Kingsmill.” 
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No. 2. 


« Jan. 30, 1847. 

“Dear Motuer anp Rexations.—I write these few lines hoping they 
will find you all well, as they leave me. I have now been in this colony six 
months, and I have seen a little of the bush. At first I thought a life in the 
bush would agree well with me; but acountry life here is quite different from 
a country life in Britain. It is very lonesome here, the houses being so far 
from one another. My next door neighbour is three miles off, where we are 
obliged to go two or three times a day, often upon any little errand ; but three 
miles are thought no more of here than 300 yards in England. Ive ‘ry seldom 
see any fresh faces. In Britain the merry church bells are to be heard on 
Sundays in all directions; but here there are no churches, only in the towns, 
and they are few and far between. Iam thirty miles from the nearest place 
of worship, which is a mission station. The natural result of the absence of 
places of worship is, that there is very little difference between Sunday and 
another day. It is a common saying that Sunday don’t cross the Breakwater 
(which is a bridge near Corio) ; but public houses are to be met with in all 
directions, and they are the ruin of hundreds in this colony, wine and spirits 
being very cheap. 

“It is now the end of winter here, and very pleasant weather it is. The 
rain sometimes pours down in torrents for six or seven days together without 
stopping, and hailstones as large as marbles sometimes break windows, and 
even kill small birds. The thunder-storms are awful,—the flashes of lightning 
follow each other so rapidly that it seems one continual blaze,—the thunder 
roars, the rain pours down in torrents, the wind tears up trees by the roots,— 
in short, it is enough to make the stoutest heart tremble, and forces at least 
an awful reverence for nature’s God, who rules and governs all, at whose 
words the fiery elements are pacified, the rains and wind cease, and pleasant 
summer once more takes their place. If God give me health, [ shal} be able 
to save at least £50 in four years, when, please God, I shel]! return to my 
injured friends. I have had very good health since my arrival here; and this 
is a country where there is plenty of work for everybody, and where there is 
no want, and all enjoy the necessaries, and even the luxuries of life, which 
is not the case in England. But stil]l there is no place like home. Though 
J have a large share of what ought to make life happy, good wages, p! renty to 
eat and drink, and very little to do, still my thoughts are fixed upon home.” 


No. 3. 


* Dear PareENTs,—I am doing very well at present, carrying on the busi- 
ness of a boarding establishment. I have taken my premises on a lease of 
three years w hich is capable of accommodating thirty people, and nearly that 
number I have now in my house; two milking cows, one goat, fowls, ducks, 
&c., all which I keep for my own use,and £50 cash in the bank, besides my 
household goods and cooking utensils, which are worth £100. I have to 
thank God for his lasting kindness in preserving me, and carrying me through 
so many trials and temptations over the vast trackless ocean. 

“ Dear Friends, the country I am in is certainly a very fine one in many 
respects—plenty of work—no one to do it, and excellent wages given to every 
one, Ever,a common labouring woman in my house gets £20 per year and 
everything “found them ; even myself, [am giving a man cook £26 per year, 
his food, lodging, and washing found him, and the lowest terms for washing 
clothes is 3s. per dozen. I wish you could but come out to me, you would 
never regret it, especially my sisters; there is every prospect of their doing 
well and making a fortune. I stand the heat very well indeed, and I like the 
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country, though not so well as my own England. I should before now have 
sent you a little money; but I do not know where you are, or whether you 
are living or dead, by not having a letter from you. Depend upon it, dear 
relations, “I will not forget you, now I have it in my power to do 80. A long 
and happy life, to you, my dear parents and affectionate sisters.” 


No. 4. 


“ Corio Street, Geelong, Port Phillip. 

“ My pear Wire,—I am happy to inform you that I have been fortunate 
enough to get into a comfortable shop, where [ am getting my thirty guineas 
a year, board, lodging, and washing. I have been at work for eight weeks, 
and thank the Lord, | am very comfortable indeed. My dear Hannah, I dare 
say you have been waiting with an anxious heart, to know of my safe arrival. 
We had a long passage, better than four months before | set my feet on dry 
ground ; but thanks be to God for his mercy towards us, for bringing me, I 
may suppose, into one of the finest countries in all the world. Dear Hannah, 
my master has been trying if he could get you and the children out free, but 
I am sorry to say that he cannot. I shall be able to send £28, if I have my 
health, and it will take £20; but, my dear wife, [should not fee! comfortable 
for you to come out by yourself, it is a long passage for you and the two dear 
children. If you could get Mary Ann, or your brother John, as they might 
do wonderful well here. A female servant is looked upon here in a very 
different light to what they are in England. They are getting from £20 to 
£30 a year, and men-servants from £30 to £40. Even a common farming 
lad gets his £20 or £22a year. You may depend that [ should be glad to 
have you over. [tis true that I have been sent out of the country against 
my wish; but you could come different to that. It would be to our advantage 
to be together, because less would do for us than to be separate. 

“ Dear Hannah, I have not told you of my freedom—I am as free as ever I 
was in England. Noone ever looks upon meas a prisoner—quite the reverse ; 
but I cannot leave the colony until my time is up. 

‘You can go to Mr. Kingsmill, and let him read my letter, for it was his 
wish, and it is no more than my duty, for he was a kind fatherly gentleman 
to me; and lain happy tosay that Iam able to go tomy church every Sunday, 
which I know he will be glad tohear. Those dear children have set a mark 
upon my heart that I can never forget, for my daily prayer is for you and the 
dear little creatures. If alive, they must be grown to beautiful children. I 
wish I could send them a few parrots, for they fly about like pigeons; you 
may buy them of the natives for 6d. each. They are very handsome indeed; 
in fact the country abounds in such sort of birds. 

“The snakes are death if not taken in time, and rarely got over. They 
are things that I hate very much; but I am not up in the country where they 
are; for it would be awful for: me to go amongst the natives, for they are 
cannibals. They met one of the first lot of men that came from Pentonville ; 
they made him strip, and then felt him. A very fine thing for him that he 
was not fat enongh for them, so they let him go again. But they are not so 
savage where I am; so do not let this frighten you on coming out. My dear 
Hannah, I think you would like the place very much if you were only in it. 
The time seems long to me, and always will, till | can get with you again ; 
and, my dear, [ hope there isa better prospect than ever there was in E ngland, 
and by the time my twelve months is up that I shall be as good a tradesman 
as my master. Of course I could not take my work as a man that had been 
brought up to the trade, but, thank God, I get on remarkably well. My 
master is very well satisfied with me. He is a teetotaller, and so am I, and 
mean to be so till [ have got you over. My dear Hannah, we live most ex- 
cellently. I went to-night to the butcher’s, and bought a leg of mutton, 8lbs. 
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weight for 16d. Three of us sat down to tea, off it, cut up in chops, and the 
rest we put away for breakfast, please God we are all spared. 

‘¢T always think of you and my beloved children—bless their pretty hearts. 
Give them a thousand kisses for me, and tell my dear little Johnny I shall 
want him soon to work as a tinker with me. It is as good a trade as any one 
in the colony ; for earthenware is verydear here. A teacupand saucer is 6d. 
the commonest. so that they all use tin. I hope you have spent a comfortable 
Christmas. My dear, I hope you have plenty to eat and drink, for | have an 
abundance. [ had to cook my master’s dinner, and he said it was the best 
dinner he ever ate. ‘I'hey ure very partial to me, and he leaves me in charge 
of the shop to sell anything that may be asked for. We have three shops, so 
that | and two more stop in this one; and, my dear wife, I will do him justice, 
because he is deserving of it. Now, my dear beloved wife, I wish you alla 
happy new year, and many of them. God grant that this may find you alive 
and my blessed children, as it leaves me this night, thank God for it. Forgive 
me, my dear wife, the ill that I have done you, and I hope it will be in my 
power soon to assist you. God bless you all, and farewell for the present, till 
we shall meet again to part no more.’ 


No 5. 


“ Melbourne, in Port Phillip, March 1847. 
“ My DEAR AND AFFECTIONATE Wire,—I have to inform you that Mr. 
has got his wife and children here; they came out in the ‘Spartan’ barque, 
from London, a month after our arrival, and are quite well, and doing very 
comfortable. My dear, allow me to say with truth, it was not riches and 
wealth, which she could have obtained, had she have stopped with her friends ; 
but it was pure love that she had for a poor ‘allen one, whom it hath pleased 
the Almighty God to raise again, that made her come out the four months’ 
voyage tohim. My dear, I trust-that there is some share of that pure love 
that cid once exist left for me, and cause you an‘ ny dear child once more to 
make me happy. My dear, [ did think that I should have received a letter 
from you before this time. My dear, living is so cheap, that a man, his wife, 
and a family of four children may live for 10s. a w eek, and have meat three 
times a day. My dear, the shipwright’s pay is from 7s. to 8s.a day. If you 
cannot get friends to fit you out and our dear child for the voyage, write, and 
that as soon as possible, and J have no doubt it will be in my power to remit 
you what you may require for the purpose. You will, if you please, remember 
me to Mr. Kingsmill, a kind and benevolent Christian. Tell him I am quite 
well, and by the blessing of the Lord and my perseverance, | trust that I 
shal! prosper, and once more be the means of supporting and making happy 
and comfortable my wife and child. Thank him for all his kind admonitions 
to me. Give my respects to Mr. Woodcock, my instructor. I hope he and 
his family are quite well.”’ 





When Mr. Baker, one of whose letters we have quoted, arrived this year 
in Australia Felix, one of his former charge met him with’ the exclamation, 
* We have all tumbled on our legs, sir.” He soon found this to be the truth. 
Within fifteen months the majority of those whom he had formerly carried 
out were well off. One could afford to pay 150/. of rent for an inn; several 
had houses costing 3). to 40/. per annum. Melbourne, the capital had added 
3800 souls to its population. ‘lhe bash teemed with its denizens. ‘ Boats 
fullof these enterprising men came alongside the ship. eager to hire farm- 
labourers and other servants.” Such was the demand, that the contractor for 


government works refused to take up any further engagements, in conse- 
quence of the very high rates of wages. A long li-t of Pentonville men, 
with their wages. their masters, and location, is now before us, which would 
raise the envy of many an honest struggler at home —board, lodging, and 251. 
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to 301. a year. The large proprietors being short of emigrant hands, and 
without prospects of getting them from home, were sending vessels to Poly- 
nesia for natives, sixty of whom had already been located on one gentlemani’s 
property (Mr. Boyd's). 

Here then isa labour market which, it is plain, would for many years absorb 
thousands upon thousands of our population; and, from the nature of the 
country, it affords the great desideratum of criminal management—the power 
of dispersion. ‘Thoughtful men, however, have been startled at the enormous 
advantages which this new system offers to criminals, and which seeins to 
make punishment look very like reward: 

“T entirely agree,” says Lord Denman, “in the opinion that advantage 
should be taken of imprisonment to inculcate principles of morality, but I 
greatly dreid the effects of giving them benefits and privileges which they 
never could have hoped for but from the commission of crimes. Lown myself 
extremely jealous of the gratuitous instruction of the felon in a trade merely 
because he is a felon, and of the displacement of the honest fro.u employment 
by his success in obtaining it.” 

These words, we venture to say, will be recalled hereafter. They open a 
most grave question. Meanwhile, not to wander from cur own imme-‘iate 
object, it seems to be the opinion of all the Superintendents, that under the 
discipline of the Separate System, with its industrial and moral training, and 
the subsequent deportation of criminals to a good labour market, the great 
majority are reclaimed, ‘I'ransportation so conducted, and with such results, 
is not likely, ii: the present state of public feeling, to want its powerful 
supporters; we need not, we think, doubt tiat it will be retained as a secon- 
dary punishment. We have abundant proof, however, that colonizing with 
“rogues” alone, or even aggregating them in numbers disproy portionate to the 
honest part of the community, is both a blunderand a crime. The expedient 
of scattering convicts over the face of the globe, smuggled under the name 
of exiles into colonies whose laws forbid their entrance as criminals, is an 
acknowledgment on the part of the executive of the principle of dispersion, 
on that of the colonists of their willingness to receive such men as labourers. 
At home it is found that the reformatory discipline has disposed friends and 
employers to receive again into their circle of society the convicted and 
chastised criminal. Other than our penal colonies might perhaps be induced 
to revise their laws, and permit the introduction of transports as labourers in 
aid of emigration ; we all know that most of these are crying out for hands, 
and can we tell why those of the reformed criminal must be less useful at 
the Cape, in Canada, in New Zealand, than in Australia Felix ? 

But then the expense !—the expense! In our anxiety to save money, we 
forget to look at the cost of our criminal population athome. Here, however, 
is Mr. Rushton, the head of the police department at Liverpool, ready to 
furnish us with the bill. He finds that the cost of fourteen young criminals 
who ran their career at home averaged at least 100 guineas a head—inde- 
pendent of the expense of transportation for ten of them, and irrespective of 
the value of their depredations on the community ; while from 1883 to 1841 
the total cost of seventy-seven boys put into the R: ‘formatory Asylum at 
Stretton, was exactly 10267. Of these seventy-seven boys, forty-one were 
effectually reformed. 

“If you divide the cost,” adds Mr. Rushton, “ by the number reformed, it 
will be found that whilst our Liverpool system has cost LOU guineas —_ 
case, and that ten of the fourteen have been transported, it has cost only 2 
guineas in the asylum, where forty-one out of the seventy-seveiu have an 
refi rmed.”— Report on Crim. Law, p. 192. 

According to our present system of punishment, the prison-population is in 
a perpetual circulation of contamination and crime. First poor, neglected, 
or brought up to the trade of crime; next in custo: ly and before the courts— 
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thence to the prison and hulks, and from these again thrown among their old 
associates, till the same necessities and temptations once more reproduce them 
before the judge. In this way, not less than 600 of the present inmates of 
prisons in England and Wales have been committed each from four to ten 
times. In 1839 the exact number was 5573. The cost of each prisoner in 
our county jails is about 26/. a year, or 10s. a week. In the model prison, 
the net annual cost is 28/. per man, after deducting his earnings, or 33l. ex- 
clusive of such deduction. On these data, Mr. Baker* has estimated the 
expenses charged on the country by a convict sentenced to ten years’ trans- 
portation—say one of Mr. Rushton’s juveniles, who had previously cost 
Liverpool 100 guineas in detections and prosecutions. The convict will cost, 
on an average— 


Eight weeks in the county jail - - - - LA 
Eight weeks in Milbank - : - - - 4 
Passage to Van Diemen’s Land - - - - 17 
Four years’ maintenance in Van Diemen’s Land - - 80 

£105 


By the previous processes then he had cost 100/., and it requires another 
hundred to transport him :—the sole advantage to the country, his absence 
trom it: the moral part of the question sunk altogether. Under the Separate 
System, including that eighteen months’ training at Pentonville which gives 
so fair achance of becoming a useful citizen, the cost will be just 242/.— 
the difference is forty pounds ! 

The old plan for cheapness was in one word—the gallows. That is happily 
over for the present. May not a more humane and not less efficient plan be 
found, viz.—abridge the costs by arresting the career! Obsta principiis is 
the soundest of maxims in criminal legislation. ‘To effect this the arm of 
justice must still be terrible at first. ‘The evidence of the Judge affords a 
striking unanimity as to the uselessness of short imprisonments: at least six 
months are asked, if you desire to reform the culprit ; less than that is harmful. 
The arm of the law must also be strengthened, and Baron Parke and Mr. 
Justice Pattison suggest, as respects juveniles—l. To give magistrates a 
power of summary jurisdiction with the intervention of a small jury: the 
offender, his parents, or guardians, having the power of objecting to the 
jurisdiction, and electing a trial in the ordinary way instead. 2. To give the 
magistrate the power of sentencing to a term of imprisonment, a part of 
which term shall not be absolute, but capable of being diminished by good 
conduct in the jail. A similar power, they think, should be given to the 
presiding judge or magistrate on an ordinary trial. (Appendix, p. 24) 

The treatment of convicts, after they have undergone the discipline of the 
Separate System, is offered by the executive to us under a twofold aspect. 
First, that of “ exile,” the history of which we have traced ; and which saves 
all the expense of convict maintenance subsequent to deportation. Secondly, 
that of the “ gang system” which, we believe, is in contemplation. It is, no 
doubt, hoped that, having previously undergone the discipline of the Separate 
System, the culprit will not deteriorate by being kept in constant communi- 
cation with his fellows alone ;—but experience is certainly against the hazard- 
ing this experiment. If such a mass of convicts be kept congregated, what 
the inevitable difficulties of manageinent must be. may be learned from the 
evidence of the Bishop of Tasmania and others. The terror of their superin- 
tendents and the ferocity of the gangs of Van Diemen’s Land may perhaps 


=“ A Plon for Emigration, for diminishing Crime and Misery, and for saving Pub. 
lic Money,” MS. ; which we trust may be rendered public. 


BRITISH PENAL DISCIPLINE. 161 


be mitigated, but cannot be annulled anywhere. If again they are to be 
fractioned and divided and scattered both at home and abroad, wherever 
public works are required; this limited dispersion will be less objectionable, 
but still it must be onerous and expensive. But taere is yet another very 
serious point to be kept in view. If some 4000 or 5000 felons per annum are 
in future not only to be retained within our shores during their term of 
sentence, but on its expiration are to be at once let loose among us—the 
contemplation of such a nucleus of doubtful virtue among our population—a 
nucleus so rapidly swelling—is, we confess, somewhat startling. ‘The un- 
stained poor are struggling for occupation in our crowded community ; Is it 
likely that the branded and notorious gangsman will be received and treated 
ad eundem? And, if not, where is he? and what has he to do here, homeless 
in a crowd t* 

‘Transportation under a modified Assignment System, ought surely to be 
reconsidered. There is copious evidence that it was too hastily abandoned. 
It is by far the least costly to the government, and might be made highly 
beneficial to the crimina]. In this last view Mr. Baker strongly urges that 
the punishment of transportation should be extended to a greater number of 
offences. ‘The criminal population among us is well known; character, 
therefore, as some of the authorities in the Report have suggested, as well as 
the nature of the act, should determine the degree of the puni-hment. It 
might be competent to the executive either to give a convict in the first in- 
stance a'l the chances belonging to such an educational captivity as that of 
Pentonville, or at once to transport him to a colony; even in the latter case 
the man is rescued from the associations and temptations of his old career. 
Mr. Baker has no doubt that the cost both of the prison here and the voyage 
out would be gladly repaid by our colonists, on receiving an assignment for 
two years, in two yearly instalments—after which period and payments the 
convict would have acquired his pardon. 

_ As to means subsidiary to and complementary to the Separate System, there 
is among the works heading this article one whch deserves the most serious 
consideration, that of M. Bonneville, not only from its display of great prac- 
tical knowledge, but from the curious similarity of views and plans with those 
elicited fiom our own judges by Lord Brougham’s Committee. We would 
particularly call attention to M. Bonneville’s chapter on restitution. Lord 
Denman had arrived at the same point :—* I would (he says), make restitution 
of the thing stolen, or its money-value, a part of thesentence. This principle 
might be usefully adopted in all cases of loss by theft or fraud.” It has been 
enforced ever since 1803 by the codes of Austria. Sardinia. and Baden; and, 
it seems, with excellent results. Let the English thief too be made to know 
that, besides the punishment due to the moral offence as expiatory, be must 
bear the burden of reparation also. In France the thief generally buries his 
stolen mon«y, and, if convicted and sent to prison, returns after a few years 

*“Tt appears that the chief town of Norway is so injuriously affected by the 
proportion which the liberated convicts bear to its population—nearly one in thirty— 
that the inhabitants have been called upon by the police to provide the means of 
their own security from such persons. In France, where between 7000 and 8000 
convicts are liberated yearly, the superintendence of the police (surveillance) and 
the compulsory and fixed residence of the convict are found very insufficient, es- 
pecially sinee the invention of railways. ‘The residence of the liberated convicts is 
found to be a permanent danger to socicty. The system of imprisonment (reclusion) 
or of the Bagnes, or Travaux forcés, is of little effect in reforming or even in de- 
terring from a repetition of the offences punished, and the proportion of those 
recommitted for new offences is not less than thirty per cent. ‘Thus, of about 
0,000 persons tried in the whole kingdom, above 15,000, or one-sixth of the whole 
number, had already suffered imprisonment, to say nothing of the corrupting effects 
produced on the community even by those who escaped a second punishment.”— 
Second Report on Criminal Law, p. 7. 
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to his treasure, increased by his earnings during detention. With us the 
receiver of stolen goods makes over his spoil to relatives, who are often rich ; 
and thus escaping forfeiture, it is remitted to him after he has been trans- 
ported—at once converting the convict into the Australian capitalist. Civil 
restitution is perfectly feasible in all this class of criminals. In others of less 
capital, either the guilty person will disgorge, or, if he have spent the money, 
his friends will come forward to his aid.* The seeming injustice of thus 
mulcting innocent connexions is to be met by its not being compulsory, and 
by the right it gives the reliever to control the man in future. ‘The absolute 
insolvent, who cannot otherwise repair the loss occasioned by his depredations, 
should do so by the sweat of his brow. Until he has done that, he can have 
no right to consider his labour as his own. 

Education has now most wisely been viewed in connexion with its bearings 
on crime. We have seen what it does for the convict of Pentonville. A 
wise system would not only furnish principles of conduct, but hold out some 
assured prizes for which all could contend (and all bettered for the conflict), 
and which some would attain. Our forefathers understood this: their foun- 
dations and grammar-schools carried the boy into manhood, and furnished him 
with the prospect of a competence. ‘These have, from the rise in the value 
of property, attracted the cupidity of the richer classes, who have in too many 
cases usurped the advantages meant for their humble brethren. Our parish 
schools, excellent though they be, give no such hope as lighted up the vista 
of a life from youth to old age in our monastic institutions. ‘The charity-boy 
must shift for himself—he may or may not succeed in the scramble of life— 
but there is no hand to help him on but hisown. A broader charity is wanted 
—a charity founded not in the despairs but in the hopes of our nature—which 
will cheer the heart in the heat and struggle of the battle, and will not wait 
to open for disappointment and decrepitude the asylum and the almshouse. 
Among our liberties give these the Liberty of Hoping. Can there be no un- 
penal Parkhurst for the offspring of Honest poverty? Is that splendid insti- 
tution to be the appanage only of the vicious? You have begun to provide 
for your soldiers in your colonies, and the view of the few thus cared for 
animated and strengthens the whole class. Extend the principle to the 
poorer classes generally, and a very few prizes thus offered to those who will 
quality for it may do more to popularize education than any mechanism of Bell 
or Lancaster. 





Art. 1V.—Provision for the Insane in Prisons. 


A proper provision for the insane in prisons, is a subject of 
great importance in every community. The spirit of the age 
demands that every commonwealth should provide all the means 
that can reasonably be asked. for the comfort and restoration of 
those who are suffering from this serious disease, and that while 
thus afflicted, not even the most hardened felon should be exposed 
to influences likely to confirm so grave a malady. 

There is, perhaps, no other State in the Union. that, for reasons 
which we have repeatedly detailed and shall again refer to, is so 

* A very large annual surplus ts let, afler paying all the expenses of our recruiting 


department, from moneys raised by the poor relations of soldiers for the purchase of 
their relatives’ discharge. 
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much interested in this matter as Pennsylvania, and none in 
which the want of proper means gives rise to so much injury, 
directly, to those suffering from insanity, and indirectly, on ac- 
count of arguments based upon a state of things entirely due to 
the neglected state of our indigent insane—arguments which are 
used to influence public opinion unfavourably towards one of the 
greatest reforms ever made in penal discipline. 

It is only a few years since the then executive of Pennsyl- 
vania, convinced of the importance of some early action on the 
subject, urged it upon the Legislature, in one of his annual Mes- 
sages, and proposed, as a remedy for existing evils, that wards 
should be provided in connexion with our penitentiaries, and 
specially appropriated for the insane who might be taken to those 
prisons, and for other lunatics who, from any cause, were then 
confined in them. 

While appreciating fully the excellent motives and the bene- 
volent views which prompted this recommendation, and concur- 
ring entirely in the necessity for special provision for this class 
of insane persons, we differ in our estimate of the means required 
to effect the desired object. 

None but those who have taken the trouble to investigate this 
subject, can be fully aware of the injury that for twenty years 
past has been done, and is now being done to persons innocent of 
crime; nor is it easy to estimate the loss sustained by our State 
from a neglect of this matter. The admirable efforts of Miss 
Dix have done a vast deal towards disseminating information, 
and establishing the proper views upon this subject, especially so 
far as the county prisons are concerned ; and we are most happy, 
restricted as we are, by want of room, from dwelling on it here, 
to refer the reader to her invaluable memorial, published in No. 
2, Vol. 1, of this Journal, in which he will find the most extra- 
ordinary and convincing array of facts in relation to insanity 
in jail, ever presented to the country. 

It is impossible to treat the question in extenso here. The 
main object of this paper is to Invite increased attention to it at 


the present time. Without wishing or intending, therefore, to 
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enter in this place upon a discussion of ihe causes of insanity in 


prisons, it may not be amiss, to prevent misconception, to refer 
to some which are particularly rife in Pennsylvania, and to 
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state a few of the facts, in reference to the subject generally, 
which we consider to be satisfactorily established. In our esti- 
mation, it has been proved conclusively, that in a vicious and 
prison population, a much greater amount of insanity will be 
developed than in the free and honest portion of the community. 
Some writers, M. Lelut, for example, make the proportion as 
high as eight to one.* Although this is greater than will be 
generally found to exist, still the disparity is everywhere very 
striking. Not less clearly do we believe it to have been ascer- 
tained that prisons near large towns, having, in their midst, a 
demoralized, degraded and intemperate population, labouring 
under impaired health as the result of their vices, are much more 
likely to suffer from mental disorders, than prisons elsewhere ; 
and it is equally well proved that where a low black population 
exists, the ratio will be still further increased. 

The proportion of insane in the entire population of Pennsyl- 
vania is not clearly ascertained, but it certainly is not less than 
one in five hundred. In the city and county of Philadelphia we 
infer that the ratio is much greater; for the causes which in- 
duce it are more prevalent. It is reasonable, therefore, to expect 
that a greater amount of insanity will be developed among those 
sent from the metropolitan district than in the same number from 
the country districts of the State. 

The Superintendent of the Massachusetts State Lunatic Hos- 
pital, in his last report, expresses the belief that in that entire 
commonwealth, and in some of the neighbouring states, as many 
as four insane and idiots, will be found unable to take care of 
themselves, in every thousand of the population. We certainly 
have no just grounds for hoping that in Pennsylvania we are 
better circumstanced in this respect. 

This whole subject possesses great interest everywhere, but pecu- 
liarly so, as we have before remarked, in Pennsylvania, from the 
extent to which our penal institutions have been aflected by the pre- 
sence of a great number of insane at large, unconnected with re- 
sponsible persons, and incapable of taking care of themselves; by the 
absence of any gratuitous provision for the indigent insane, and by 
the want even of accommodations sufficient for all who can con- 





* Vide No. 1, Vol. I. of this Journal, for a notice of this distinguished writer’s 
views on this subject. 
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veniently pay for their board. As a consequence of this, indivi- 
duals affected with incipient insanity, or periodically subject to 
it, and others notoriously deranged, but previously harmless, who 
would be sent to a State Hospital, if one existed, are left to com- 
mit acts for which they are subsequently tried and sent to prison, 
without inquiry being made as to the state of their minds, or 
without regard to it, whether the inquiry be made or not. In 
short, it is well known, that lunatics have, time after time, been 
sent to prison avowedly “for the protection of the community,” 
even when no one thought of denying their insanity ; while, in 
other instances, when derangement was suspected, the same 
anxiety to rid the neighbourhood of such a source of danger, has 
stifled all investigation for the protection of the accused. 

Many of our readers have, no doubt, heard of the verdict of 
one of our juries, “ Guilty! but on account of insanity recom- 
mended to the mercy of the Covrt!” We should not be sur- 
prised, after such a verdict, to learn that the Court concluded 
that the most merciful disposition it could make of such a 
prisoner, would be to commit him, for a good long term, to the 
attentions of the kind officers and visitors at Cherry Hill. 

Massachusetts, New York and other states, to their lasting 
honour be it said, have done vastly different: provision is made 
for all their insane, and no such verdicts, and no such treatment 
of those who are mentally diseased, are there permitted. In the 
noble State Hospital at Utica, N. Y., we learn, from the last re- 
port, that in 1847, twenty-two insane patients were received 
from their prisons;’ but how many have been acquitted of 
alleged crimes on the ground of insanity, or how many have 
been sent directly to the Hospital, who would in Pennsylvania 
have reached our penitentiary, we have no means of ascertaining. 

There is a provision, excellent in itself, and almost peculiar to 
the Philadelphia Penitentiary, which .unquestionably creates, in 
regard to numbers, an apparently greater demand for these ac- 
commodations than is observed in some other places ;—we allude 
to the medical organization which requires that a_ physician 
should reside on the premises, devoting his whole time to the 
prisoners, and giving to each case a thorough examination. 
This can scarcely fail to lead to a more complete detection of 
every symptom of insanity than could possibly be under any oiher 
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system, or with a different arrangement of the medical depart- 
ment of such an establishment. Cases will thus be detected and 
reported, that in a congregate or silent prison could only be dis- 
covered by accident. Suppose a prisoner, for example, in appa- 
rently good physical health, regularly engaged at work, not 
disorderly or noisy, but declaring, when questioned, that he was 
sure there were ghosts upon his bed at night, that his food was 
poisoned, that he saw strange people pointing at him through his 
door or window, that he heard voices speaking to him when 
alone, that he was going tobe killed, that he was lost for ever, or 
manifesting some other of the various hallucinations of strict and 
simple monomania, but without other indications of mental aber- 
ration—such a man would scarcely be noticed in any but a sepa- 
rate prison, with a resident medical officer, who felt bound to 
seek for every indication of insanity, in order to prevent its 
further development. Such cases, if there is no feigning, which 
however might readily occur, and could not easily be detected, 
should always be carefully watched by the medical officer of a 
prison, and undoubtedly present one form of insanity ; but it is a 
form which would hardly be recognised by a jury, and would 
not be admitted as a plea for acquittal in a court of justice. 

Interesting as this subject is, we do not feel at liberty to enter 
more fully on its discussion at the present time. What we have 
said has been suggested by the intimate relation that exists in 
Pennsylvania, between causes, outside of the prison walls, which 
influence materially the number of insane who are found within 
them. | 

The recommendation already alluded to, to provide within the 
prison walls, apartments for the insane who may be sent to a 
prison or whose cases may be there deyeloped, is liable to many 
and insuperable objections. It is now universally admitted that 
for the proper treatment of insanity we require a vast variety of 
means and arrangements which are only to be found in a well- 
regulated hospital; but besides this, the space within the walls of 
any prison is entirely inadequate for this parpose—the discipline of 
the prison itself, and of the department for the insane, would be 
so radically different that they would be injurious to each other, 


and the expense of such an arrangement, properly carried out, 
would, of itself, be a serious objection to it. 
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Nothing, we conceive, can justify the detention in prison of 
those who have committed crimes while under the influence of 
insanity,—nor the keeping there, while insane, of any one who 
could be restored if placed under the influence of proper ma- 
nagement. Provision of this kind must be made by the State, and 
we can scarcely reconcile, with the wealth and resources of Penn- 
sylvania, and the benevolence and good sense of her citizens, the 
fact that her legislatures still neglect to provide any means for the 
care and treatment of those of her population who are labouring 
under a class of maladies, which disqualifies them from taking 
care of themselves, and whose resources will not permit their 
being sent to more expensive asylums. 

It is only by the establishment of the State Hospital for the 
Insane at Harrisburg, and the provision, in connexion with it, 
of a set of apartments specially devoted to the safe-keeping and 
care of insane prisoners, that we can hope to have justice done to 
this class of afflicted beings,—to have our prisons cleared of the 
unjust imputations which have been heaped upon them, and our 
commonwealth freed from a reproach which has too long rested 
upon her. 

Of those who would be sent to such a place from prison, 
many could without impropriety be received into some of the 
regular wards. These are persons who have committed acts of 
violence while under the influence of insanity, and who have 
been convicted without its being recognised, or, if known, re- 
garded. They are probably no worse men than many other 
insane persons; not more likely to be troublesome, and not more 
disposed to escape from such guardianship. Many men of 
naturally very weak minds, harmless when under judicious 
supervision, but dangerous when excited by ill treatment and 
harsh language, will be found in this class. 

There are others, however, who would require a much greater 
degree of security, much more of the prison structure than is 
necessary or proper in an ordinary hospital for the insane. 
There are men, naturally bad at heart—convicts, dangerous to 


society at all times, and perhaps peculiarly so when insane, from 
whom the community have a right to demand protection, whe- 
ther they are expiating their offences in prison, or are under 
treatment for an aflection of the mind or body in the wards of a 
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hospital. This class when convalescing from their mental disease 
will be sure to make extraordinary efforts to escape, and, unless 
special guards be provided, will almost certainly effect their pur- 
pose. It is for these that the special provision to which we have 
responded, should be made, combining every requisite comfort 
with an adequate degree of security. 

The number of prisoners of this class who during the past 
year have escaped from the New York State Hospital for the 
Insane, and have not been retaken, has induced the judicious 
Superintendent of that hospital to urge upon the Legislature 
the prompt provision, in addition to the old wards, of such ac- 
commodations as we have suggested. 

No doubt many cases will occur, in which the symptoms of 
mental disease, although decidedly existing, may be so slight or 
so equivocal in progress that there will be no inducement for the 
transfer of these subjects to the state asylum. ‘The authority of 
the Resident Physician should be amply suflicient, and the means 
at his disposal entirely adequate for the proper treatment of 
such cases. 

The prevention and removal of these incipient indications of 
insanity, or of other disease, we regard as among the most pro- 
minent and important of the duties of the resident medical otiicer 
of a prison, and we have full confidence that most of these symp- 
toms of approaching danger can very often be arrested by a 
prompt and wise use of the proper hygienic measures. Obsta 
principiis, “ assail the earliest onset of disease,” should be the 
rule above all others most imperative in prison. Insanity is in- 
sidious in progress, soon confirmed, and when once firmly seated 
extremely ditlicult to cure, even under influences far superior to 
those of the best-regulated penitentiaries. Delay in resorting to 
every available expedient short of absolute discharge should 
never be permitted, and if from neglect of the proper directions 
any untoward results occur, a beavy responsibility must rest 
upon the authorities, whoever they may be, by whom such 
neglect has been allowed 





no matter what the plea—to pass with- 
out correction. 


The medical officer of a prison must be allowed to decide 
upon much more than the medical treatment of the prisoners : 
he must be consulted in reference to the occupation of those who 
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seem to have a tendency to mental or any other disease. The 
circumstances under which their work is to be carried on—the 
amount of exercise in the open air—the kind of superintendence ; 
in short a variety of apparently small, but still in these cases most 
important matters, which will suggest themselves to many of our 
readers. 

To determine what cases are suitable to be transferred from 
the prison to the hospital, and what may with propriety be re- 
tained in prison, a commission should be instituted to which all 
these matters should be referred by law ; and whenever from any 
cause an insane person is brought to the prison, full authority 
should be possessed by this body to refuse his admission as a pri- 
soner and to direct his immediate transfer to the State Hospital. 
In this commission, should always be found the resident physician 
of the prison, and one or more medical gentlemen in the vicinity 
who have some practical knowledge of insanity. 

What we want, then, in Pennsylvania to enable us to provide 
for the insane in our prisons, let us repeat, is, a State Hospital 
for the Insane, and in connexion with it, wards specially appro- 
priated to this class of cases, who may be there safely kept and 
properly treated till restored, and then be returned to the prison 
till the expiration of their terms of sentence. We want alsoa 
commission to decide upon the mental state of prisoners, and to 
determine who shall be sent to the hospital and who retained in 
prison. ‘There are also required proper kinds of labour, exercise 
and attendance for those whom it may be thought inexpedient to 
subject to the discipline and arrangements of an institution spe- 
cially devoted to the insane; while full authority should be vested 
in the physician of the prison to direct all these and other means 
of prevention, as well as cure, in every case of threatened insanity 
that appears to him, through hereditary predisposition, ill health 
or other cause, likely to arise from a residence in prison. 

When all this can be done, and the insane who have accumu- 
lated in our prisons through a series of years, and from a variety 
of causes constantly operating in Pennsylvania, shall have been 
removed, we have entire confidence, that while the benevolent will 
feel that misfortune and disease are no longer treated as crime, 


the public will also learn, that the separate system, wisely and 
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faithfully carried out by enlightened and Christian men, is yet the 
best that has ever been devised, and promises vastly more good 
than any other, without greater risk of injuring the minds or 
bodies of those subjected to it. After no little observation and 
reflection, we feel fully satisfied that no departure from the sepa- 
rate system is necessary to prevent the development of insanity in 
our prisons, within limits quite as moderate as can reasonably be 
hoped for, in the class who compose the population of these places. 
To expect that no insanity will be developed in a prison—let 
the system be what it may—is a fallacy, never to be realized; 
and when such a result has been reported, we cannot help be- 
lieving that such apocryphal conclusions have been drawn from 
extremely limited or careless observation, if not based upon 
entirely erroneous ideas of mental disease. 

Without the provision referred to for those who are now insane, 
—without the means indicated for preventing insanity from being 
sent to our penitentiaries, and without the faithful and prompt 
carrying out of all proper hygienic and preventive measures in 
our prisons, we must expect that in the future, as heretofore and 
at present, instead of devoting all our energies to the improve- 
ment and perfection of what seems, to us, the only true system 
of prison discipline, we shall have to labour to dispel the doubts 
and fears of honest inquirers, to disprove the bold assertions and 
sustain the denunciations of those, whom we hope we do no 
injustice in regarding, as rather the uncompromising and de- 
termined opposers of that whole penitentiary system, than calm 
seekers after truth, and advocates of public good alone. 





NOTICES. 


The Clergyman in the Jail; an Essay on Prison Discipline. By 
George Heaton, M. A., Assistant Chaplain of Gloucester County 
Jail and Penitentiary. pp. 179. London, 1847. 


In our number for April we ventured to express some views, 
or rather to present to our readers some suggestions, concerning 
the office and duties of that very important functionary a prison 

















NOTICES. 171 


chaplain, or (as he is sometimes called) a moral instructor. For 
aught we know or have heard, those suggestions were generally 
well received. If any objection has been made to them, it has 
doubtless arisen from misconception of the design and character 
of the article. 

Since that time, and without any collusion on our part, (how- 
ever singular the coincidence may appear,) there has been 
thrown upon our table an unpretending volume, in stitched 
covers, the title of which is above recited. Standing outside the 
prison walls, we set forth what we conceived to be the most es- 
sential qualifications of the religious instructor and guide within, 
and scarcely had we done speaking when the man himself comes 
out to us, and tells us what he thinks of these grave matters with 
which he has been personally identified. 

Our purpose in bringing this pamphlet to the notice of our 
readers, is to avail ourselves of some very good hints which it 
contains, and also to amplify one or two points on which the au- 
thor but slightly touches. We shall do the readers of our journal 
a better service in this way than by transcribing the whole or 
large portions of the work—inasmuch as the style is often awk- 
ward and obscure, sometimes almost unintelligibly so; and many 
of the opinions advanced or advocated seem to us crude, vision- 
ary, and unsafe. With all this, however, the author is evidently 
a true friend of the prisoner, and a man of close observation and 
independent views. His opportunities to investigate prison his- 
tory, and to analyze the various influences by wuhich the charac- 
ter and condition of prisoners are chiefly affected, have been 
rare and well improved. 

In a sort of apologetical preface addressed to an intimate 
friend, the author mentions two considerations which influenced 
his mind to publish his work—one is “ the merciful arrangement 
to prescribe for crime the correctives which, if applied sooner, 
might have saved disgrace;” and the other is “ that less costly, 
because more contracted schemes of moral reformation would be 
found conducive to the elevation of our common character as 


man,” (p. 6.) If we rightly apprehend the force of the first of 


these considerations, it is that well-managed houses of Refuge 


or schools of reformation for young persons, who have just en- 
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tered upon a criminal career, and who may be rescued by whole- 
some discipline, are mercifully designed to avert the disgrace 
and infamy which attach to a later stage in the downward road. 
And from the second we infer, that he would rely on a class of 
schools like the Ragged Schools of London, or the Industrial 
Schools of Aberdeen and Glasgow, to reach the depths, and 
good Sunday and daily schools to embrace the better or im- 
proved orders of the community—hoping from these sources to 
derive a salutary influence that should be felt and seen in the 
general elevation of society, and in a higher tone of moral feel- 
ing and sentiment. 

We wish those who have the chief power to sway public opi- 
nion were more impressed with the value of a right good educa- 
tion as a preservative against the increase of crime. If we were 
to judge of their views by the speeches we sometimes hear or 
read, we might suppose they could not more highly appreciate 
the importance of general education, and that their conviction of 
the supreme importance of right Mora inFLveENces In all schemes 
of education could not be deepened; and yet the results, in this 
point of view, are rarely sought for with anxiety, nor does there 
seem to be a very marked disappointment when an educated boy 
turns out to be an accomplished rogue. In cases where the 
criminal propensity is already developed, (as in most of the pu- 
pils of the class of schools first above named,) no undue impor- 
tance can be given to the time of applying the corrective. It 
may be delayed—in innumerable instances it is delayed—till the 
desire and the motive to the path of integrity are both extin- 
guished in an overwhelming sense of guilt and degradation. 

In the first chapter of Mr. Heaton’s book, he tells us that he 
has had “an experience of nearly four years, daily, in a large 
county prison, and that this experience has been aided by an in- 
spection of other prisons, and by the reminiscences of an ac- 
quaintance with the habits of the poor, arising out of a connexion 
of nearly five years with one of those jail-like establishments—a 
large Union Workhouse in the neighbourhood of London.” These 
are the schools in which he has formed his views of the results 
of penal processes. Here he had ample opportunity to mark the 
effects of separation and association; of mildness and severity 
in discipline, as well as to study the causes of crime, and the 
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ordinary probabilities of reform. And in one general opinion 
which our author expresses we heartily coincide—in that “ it is 
the sacred duty of the commonwealth to take care that those 
whom she imprisons for a violation of her laws, shall not have 
the opportunity to form acquaintances with each other, nor to 
devise schemes for the future prosecution of their nefarious pur- 
poses—especially in an establishment maintained at public cost, 
and sternly engaged on the side of order and good government.” 
If this position were taken by all our states, and faithfully main- 
tained, in practice as well as theory, it would make a marvel- 


lous revolution in the prison statistics of the country, before ten 
years were at an end. 


Passing over some very sensible remarks upon the effect 
which is wrought on one’s character and prospects by the mere 
fact of “ having been in jail,’ (no matter for what cause, or for 
what time,) we will advert for a moment to the author’s idea 
of classifying untried prisoners, where the associate system pre- 
vails, in which proceeding he thinks the religious teacher should 
be largely concerned. The following is his schedule, and we 


copy it merely to show the extent to which he purposes to carry 
the classifying process. 


“It would be very desirable for every prisoner to be introduced to the 
chaplain, before his appearance undergoes the change from washing and 
clothing. The soi-disant sailor might be unmasked to his own discourage- 
ment by an inquiry of foreign or naval matters. The blue frock or the white 
frock—the rags-or the tidy raiment struggling with poverty—all these and 
many more, are useful criteria of which the chaplain is deprived by the 
system of washing out the prisoner before his introduction,—and to do good, 
men must look on men, not as they ought to be, but as they are. He should 
reside for this purpose, and it is manifest that he is to have most to do with 
them. He should therefore have a large share in assigning them to their 
proper classes, of which a large prison would probably ‘consist of ten. 

1. Men having been before convicted. 

Boys having been before convicted. 

Illiterate men not before convicted. 

Illiterate boys not before convicted. 

Prisoners charged with what used to be the capital class of crimes. 
Men with a fair education not before convicted. 

Boys with a fair education not before convicted. 

Prisoners charged with nameless offences, convicted or not. 


Females apparently not depraved. 
. The reverse.” 


ODIBWMS wh 
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Those who advocate the associate principle on the ground 
that it allows the introduction and profitable pursuit of trades 
and manufactures, which require a combination of many hands, 
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would of course lend an unwilling ear to such a “cut and thrust” 
process as this. Far different questions would necessarily be 
raised by them, such as, Will not that fellow make a good hand 
in the harness shop? Would not that boy serve the cook’s pur- 
poses in the kitchen? And can we secure a better nurse than 
that short, fat woman who came in yesterday? 

What trades have they learned, and how can their attainments 
and accomplishments be made most conducive to the prison 
revenue, are the questions of primary importance in all prisons 
where the moral atmosphere which the unhappy culprit is to 
breathe, and the hope of restoring him to the paths of rectitude 
are regarded as points of subordinate interest. 

Mr. Heaton has very little faith in cellular instruction where 
the number of prisoners assigned to the care of one instructor 
exceeds one hundred; nor does he think it practicable even with 
that number to effect much good, unless the clergyman resides 
wholly in the jail. 

“The instrument of moral reform must be always at hand. ‘ The clergy- 
man in the jail, is the thing wanted. The very known facts of his coming 
to the jail, and his departure from it, are in themselves hostile to moral im- 
provement. It is his parish, and he ought to be in it. All the greater evils 
of the non-residence of clergy are here gathered into one head; for here 
there are always cases in want of him; here his work is the work. The 
barring of doors must be done, but it is not the work of reformation. Prisoners 
must be exercised, their health demands it, but that is not the work of im- 
parting saving health to the mind. Turnkeys must be prompt, decisive, and 
regular, but their key is not to open the long-closed [?] avenues of grace— 
unfolding to entertain the King of glory—gates hitherto unpassed, and held 
to be impassable. Then put your clergyman in the jail. There he ought to 


be, and there he may do his work; did I say his? I mean his Master’s 
work.”’—pp. 950, 51. 


In the fourth chapter of Mr. Heaton’s book (on convicted 
prisoners) he enlarges upon the intimate relationship which sub- 
sists between the present treatment of a convict, and the prospect 
of his reformation. He holds that * no punishment can be right 
which does not embrace at least the earnest endeavour to reform 
the subject of it.” Without this, he regards “ punishment as 
mere vengeance.” “ The paternal attribute of the magistrate, the 

sanction sought from religion, and the spiritual comfort which is 
due from both, all demand that there should be no punishment 


with a vengeance.” But he says *“ UNASSOCIATED CONFINEMENT IS 


EVIDENTLY NECESSARY TO THEINDIVIDUAL TO BE REFORMED. It cannot 
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be done in the soldier-like kind of life which prisoners enjoy who 
feed well, and sleep well,—work a little and learn a little, enjoy- 
ing the varieties of society which oyer and terminer is constantly 
pouring out, and lamenting only that they cannot go to the 
public house when they like. If any one could object to the am- 
putation of this diseased limb of prison discipline, a constant in- 
tercourse with the subject would convince him how utterly 
inadequate to the task of reforming criminals, is any species of 
confinement which permits social intercourse among them. 
Here two or three are sweeping, or white-washing, &c. There 
three or four are being shaved, or waiting their turn to be shaved 
by the barber. In the cook-house, another little batch is growing 
fat. These constant associations, even where an unassociated 
plan is in professed operation for convicted prisoners, aflord too 
much reason to fear that if they who are thus privileged do not 
come back again, that it will not have been the discipline that 
reformed them.” (p. 38.) If we are not under singular misappre- 
hension, these remarks might seem very pointed in their applica- 
tion, did we not know that “ the clergyman in the jail” has never 
crossed the Atlantic. 

We think we do no injustice to the reasoning of our author 
when we reduce it to a syliogistic form thus :— 

No punishment can be right which does not embrace the idea 
of the prisoner’s reform. 

This idea can be embraced in no system of convict-punish- 
ment but on the unassociated or separate plan. Therefore, 

No convict punishment can be right upon any other but the 
separate or unassociated plan. 

This is not our argument, however, nor are we prepared to 
father it. It serves our purpose if it shows the firmness of the 
author’s conviction of the superiority of the separate or Penn- 
sylvania theory over any and all others. 

We know not what opportunities Mr. Heaton has enjoyed to 
investigate and ascertain the extent or causes of popular discon- 
tent and heartburning in his country. Still less do we know 
what may be his political biasses or associations; what natural 
or acquired habits of mind he may have to fit him for such in- 
quiries; nor how comprehensive may be his views of the order 
and principle of the social state. But he certainly gives us a 
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new idea on the subject when he intimates that the popular dis- 
content to which he refers, may have sprung from the ill-treat- 
ment of convicts in prison. He inveighs indignantly against the 
tread-wheel, which all must admit to be a strange and barbarous 
contrivance for purposes of discipline. “ The tread-wheel will 
harden their hearts as it makes its sullen rounds; but as it will 
neither instruct them in labour nor prepare them for it, even if 
no other labour can be substituted, they had better be confined 
to the book. There are, however, many simple things which 
they might be taught to make, as list-shoes, mats, &c., and they 
might put this knowledge to an honest use when they get out, in- 
stead of employing the recollections of the wheel to provoke 
curses on the law—deep, if unheard, curses on all magistrates, 
parsons, doctors, and all who seemed to share in their remem- 
brance. Who knows but this is one main root of the bitterness, 
the ill-will, that wniversally prevails in the lowest towards their 
superiors, not including only the very rich who can afford to 
purchase their favour or submit to their knavery? For it is a 
large portion of the labouring poor that have drunk at the waters 
of this Meribah, and hardened their hearts in this wilderness of 
Sin.” (p. 61.) 

Can it be possible that “a large portion of the labouring poor 
of England” are discharged convicts! 

Great as are the evils and abuses of the English prisons, Mr. 
Heaton is evidently impressed with the vast improvements which 
have been made, and the capabilities of still farther improve- 
ments, which the labours and investigations of modern philan- 
thropy have developed. And the greatness of the change is 
made the more imposing to our author from his ability to con- 
trast it with scenes of which he had been an eye-witness. He 
describes particularly the spectacle in the prison at York Castle, 
where convicts under sentence of death roared with laughter at 
their own misery—playing at soldiers, and stumbling in the 
heavy irons which bound their hands and feet. “ Few perhaps,” 
he adds, “could have thought that prisons would come to be 
quiet moral places, with a daily service to the Creator, and a 
constant operation of good offices for the real benefit of his un- 
worthy and unfortunate creatures.” (p. 10.) 


The contemplation of this marvellous melioration of the con- 
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dition of prisons, naturally leads our author to investigate the 
history of the change, and as naturally brings him to Philadel- 
phia, where, in 1787, the Society was established, under whose 
auspices these pages are published, and whose name embodies 
the great principle of its organization, i. e. “the alleviation of 
the miseries of public prisons.” It was indeed at a much later 
period that the labours of those philanthropic men were brought 
to the specific results of what is now known as the Separate or 
Pennsylvania System. He says: 


‘‘ Philadelphia, if it have perished in the Eastern world, arises with exem- 
plary beauty in the West. The Separate System, borrowed perhaps* from 
England at the first, has been tried (they say) with successt in the United 
States, and already copied into the old country. The great kingdoms of Ku- 
rope, too, are awakening to the errors of past penology, to use the coinage of 
a Professor; the present king of Sweden is in favour of the change; the 
king of the French is turning his sagacious mind to the subject; a sort of 
convention has been held at Frankfort, the resolutions of which are compre- 
hensive and grand; while the subject is daily being more inquired of, more 
sought into, more understood by an increasing number of the friends of cha- 
rity, rational, just, and evidently sincere.” pp. 10, 11. 


Our author does injustice to himself by his strained criticism 
upon the words by which the two prevailing systems of discipline 
are designated. He affects (for we should insult his understand- 
ing to suppose he feels) a doubt as to the meaning of the word 
separate. He suggests that “ to say these men are in separate con- 
jinement might be taken to mean that they are all together, though 
in a state of separation from some others.’ In this sense, all 
prisons are on the separate plan, inasmuch as all prisoners are 
separated from the unimprisoned community. Mr. Heaton 
more than intimates, too, that the term solitary is avoided pur- 
posely, or for prudential reasons, because it is repulsive in its 
associations, and not because of its inappropriateness. Does he 
not know that there have been advocates of literal, strict, un- 
alleviated solitude, as a method of primitive discipline, and that 
the opponents of the Pennsylvania principle have often sought to 
bring it into disrepute by attaching to it the odium of such in- 
tolerable seclusion? Is he ignorant that the very gist of the 
controversy of which he has so much to say, is not whether a 
body of prisoners shall be separated from some others, (within 





* And perhaps not. 
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or without the walls,) but whether the individual convicts shall 
be separated, each from the other, so that no knowledge of their 
several persons, either by sight or sound shall be attainable, nor 
shall they be assembled together daily in the workshops, at 
meal-times, and at worship, under a prohibition of intercourse— 
their seclusion or separation being only by night? 

We have no objection to the terms associated and unassociated 
if they suit a whimsical man’s taste, though we cannot see the 
force of our author’s objection to the received and well-under- 
stood word separate, as applied to the Pennsylvania discipline, 
and which he very properly defines to be “the state in which a 
person is cut off from the society of his fellows, and limited to 
that of his appointed teachers, friends and guardians.” (p. 13.) 

In the course of his observations upon the workings of this 
system, the author adverts to the difficulty of cellular teaching 
without a very large increase of the number of teachers, (say 
twice or three times the force at present applied.) “Such is the 
torpor of mind, and the sluggishness of energies, in a person de- 
praved and uneducated, that even ten minutes as the average 
duration of each individual’s instruction, cannot be pronounced 
a maximum.” (p. 24.) And again, “ It were idle to suppose one 
could do them, (the prisoners) any real service by cellular in- 
struction when they amount to more than a hundred, and were 
in the main so pitiably ignorant as we find them. As it is, it is 
a work not nearly half done. The engine groans and pufls, but 
the progress is slow, and the end seldom attained for want of 
power. Other parts of the system are well attended to. The 
medical office is thoroughly complete, because we allow as much 
force for the few cases of sickness as for the whole bulk of all 
the cases of moral and religious distemper.” (p. 45.) Our author’s 
nerves would ill endure an American penitentiary, with from 
300 to 800 convicts, and only one * clergyman in the” whole 
“jail,” and he perhaps not the most skilfully trained, to minister 
to minds diseased. 

If Mr. Heaton’s authority may be relied on, he furnishes us 
with a very significant fact, and one which, if well considered, 
might tend to important modifications of prison administration. 
“ My own experience shows me,” he says, “ that the choice of 
unassociated confinement is commensurate with education, or 
nearly so; and the reverse, that where there is evident debase- 
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ment, you will, in every case, find a clinging to associa- 
tion.” (p. 26.) 

So far as this position is confirmed by the history of the in- 
mates of separate prisons, it shows that those who have some 
remnants of self-respect, and who of course are the most 
promising subjects of a reforming process, are likely to become 
desperate and irreclaimable by being thrown into any kind of 
association with the mass of convicts; while those who are 
already debased, dread to be separated from the company of 
others as polluted and degraded as themselves. All this is in 
accordance with the known laws of social existence, and 
although it may be that these last will find a separation from 
“birds of their own feather” an intolerable grievance, and here 
and there an individual may suffer in body or mind, or both, 
from the severity of the privation, it would still be a short- 
sighted policy to consign the most promising subjects of an ex- 
pensive discipline to hopeless incorrigibility, rather than expose 
the ignorant and debased to suffering, for want of fellowship 
with kindred spirits. It seems to us that a more unequivocal 
and pertinent testimony could not well be given to the superiority 
of the separate mode, and we heartily commend it to the con- 
sideration of inquirers. 

Though Mr. Heaton is a stanch advocate of the separate 
system, he suffers not a little from never having seen a prison on 
this plan. We might assume that he has not enjoyed such a 
privilege, because we cannot otherwise account for many of his 
jews. But he frankly avows that all he knows of the system is 
from others, and we hold that no hearsay evidence or force of 
reasoning will answer any purpose at all compared with a visit 
to, and a faithful personal inspection of well-constituted and well- 
administered separate prisons.* He is evidently under a mis- 
apprehension, or he is governed by theoretic views, of the 
severity of the discipline. He thinks no sentence (save for 
crimes of the deepest dye), should exceed three, or at the most, 
five years. “ ‘The mind of man must sink, knowing it from the 
first. Better to sentence him fora period hereafter to be deter- 
mined, but not made known to him; but a sentence of eight or 











* This is one cardinal defect in the qualifications of Mr. Gray, of Boston, who 


has lately published a pamphlet on the subject, to which we may hereafter call 
attention. 
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nine years to unassociated imprisonment, must give him all the 
horrors (or the joys—it hardly seems to matter which), of the 
prospect of an intervening dissolution.”—(p. 62, 63.) 

We do not say what room there is for a modification of our 
criminal code, to make the terms of imprisonment longer or 
shorter, according to the nature of the discipline inflicted. Indeed 
we are prepared to admit that few points of our penal legislation 
are left so open to animadversion as this. But Mr. Heaton has 
only to examine the annual returns of the Pentonville prison, or 
of the Eastern Penitentiary, to see that the effects of the discipline 
are not so terrific as his fancy paints them. Most of the objec- 
tions to the separate system have been urged against the essential 
element of separation in its present effects upon the sufferer’s 
mental] and physical nature. Its opponents have not been willing 
to admit it to be ihe best even where the confinement under it 
“is limited to three or five years.” This admission would nearly 
or quite terminate all controversy on the subject. The “ inter- 
vening dissolution” occurs (if at all) nearly always within the 
first three, and very frequently within the first two, years of the 
term of confinement, and of course would not be avoided by our 
author’s limitation. We apprehend that much stronger objections 
lie against long sentences, as such, (let the discipline be what it 
may,) than against the undue or unsafe severity of the separate 
system, but it it is not to our present purpose to state them. 

We have left ourselves too little room to say, what we had 
designed to say respecting Mr. Heaton’s chapter on the officers 
of prisons. It would be so easy to misapprehend or misrepre- 
sent anything we might say, as having a personal or invidious 
bearing, that we gladly avail ourselves of these hints from a fo- 
reign source, which are of course above all such narrow con- 
structions. “I suppose,” says our author, “it will be allowed 
that efficiency in the discharge of a very responsible duty should 
be required in the gentleman who may be selected as governor, 
medical officer, or chaplain of a prison. The moment such an 
office, as any of these, is given for a provision for a needy can- 
didate,” (or with a view to advance any private, temporary, or 
partial end)—“ may be the beginning of evils of which the end 
or measure is inconceivable.” (p. 65.) 

And again—* These officers constitute the staff of the institu- 
tion. Let them be frank and honourable men, yielding mutually 
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and reciprocally; yet without ever condescending to shirk a 
duty. If, on the contrary, there be a peevish thin-skinned jeal- 
ousy, when one, in the conscientious exercise of his functions, 
seems to trench on the province of another, much that is dis- 
heartening and chilling is sure to be the consequence.” (pp. 65, 66.) 

When we consider that in some prisons the power to appoint 
and discharge subordinate officers is lodged in the hands of the 
governing head, whom we designate as warden, and that his in- 
fluence is of course felt and seen through all grades of the prison 
police—we must allow that whatever weight there is in these 
views when applied to the staff generally, becomes tenfold 
greater when applied to the officer-in-chief. He needs not only 
personal qualifications for the wardenship—or post of principal 
director of the prison police,—but he must have sound wisdom, 
and close discrimination, and stanch integrity, in determining 
the qualifications of others. The medical and moral officer 
must be personally faithful, but the warden, in addition to his 
personal fidelity, is to see that others are faithful. His private 
example will have great force, but the consciousness that his eye 
is upon those who act under him, and that he follows them with 
sleepless vigilance in their routine of daily duty, is not the less 
needful. It is a common mistake in the appointment of such an 
officer in our country, that a single prominent qualification is so 
often clothed with undue importance. A very humane man 
may be unreasonably indulgent, and a good-natured man most 
injuriously indolent—a very religious man may be anything but 
practical, and a very economical man may be a shamefully op- 
pressive one. It is indeed very difficult to find men who will 
take such an office, and who unite in themselves the various 
qualifications which all of us would deem important if not essen- 
tial; but it is not necessary to magnify a single good quality so 
enormously as to hide palpable and ruinous defects. 

Mr. Heaton seems to be fully aware of the importance of tri- 
fles, and he ascribes to manners, tones of voice, and even to a 


turn of the eye, a measure of importance which to those less 
familiar with the maxims and principles of prison philosophy 
might seem quite exaggerated. iven the very modest claims 
we made in our Jate article on Prison Chaplains, were thought 
by some to be extravagant if not puerile. But we are sure the 
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author of the “ Clergyman in the Jail,” would not only indorse 
them, but would extend them much farther. 

We fully accord with Mr. Heaton in the opinion that not only 
should a watchful regard be had to good manners and a scrupu- 
Jous propriety in their intercourse with each other and with the 
prisoners, but that a like obligation is laid on inspectors, official 
visiters, and casual company. A gentle deportment towards 
those under their care, relieves the executive officers of a prison 
of much of the odium that attaches to a supposed professional, 
or mercenary occupation. A prisoner of the lowest capacity 
will have shrewdness enough to see, and boldness enough to say 
—to himself—* the warden (or the physician, or the keeper, or 
the teacher, as the case may be,) is paid for coming to my cell 
at stated periods, but he is not paid for being kind towards me. 
He is bound to see me, but he is not bound to say ‘good morn- 
ing,’ or ‘how are you to-day?’ And truly,” says our author, 
“T can see no reason why (with a severe regard to discipline) 
the duty of being courteous to all men, kind, compassionate, and 
brotherly affectioned, should suffer an exception in the case of 
men accused or even convicted of crime—for nomine mutato 
de te.” 

We are disposed to think that our author ascribes more power 
to the influence of “ A Clergyman in the Jail,” than it will ordi- 
narily be found to possess. If the duties of a literary teacher 
are combined with it (a union which we think he would depre- 
cate) we might not take exception to his views. “If the clergy- 
man’s conversation is to be of much use,” he says, “ it must be 
renewed at least daily. Then one can hardly compress the ad- 
vantage in a less space of time than ten minutes, and thus the 
daily visitation of sixty prisoners would occupy a daily labour 
which no living man could endure for seven years, without a 
sacrifice of health or life, to which no rightly ordered estimate 
of duty can bind him.”—(p. 21.) He adverts, for illustration, to 
one prison attended by “two chaplains, each devoting five hours 
a-day and an average of one hundred prisoners to each, which 
would allow just six minutes to be bestowed on each, leaving all 
other duties out of the question. But it is evident that the other 
duties of the chaplain must occupy half his time, including the 
unlocking and opening, and passing to and fro—and a conclusion 
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is arrived at which perhaps justifies the apprehension that such 
visits are in danger of dwindling away to a mere inspection—a 
mere ‘How do?’ sort of affair, even with the best and most en- 
during attention to duty—three minutes and a half perhaps, every 
other day, or a minute and a half daily.”—(p. 23.) 

There is no passage of the book which so much shakes our 
confidence in the practical wisdom of the author as that we have 
just quoted. One would suppose that religious influences were 
to be distributed from cell to cell as a sort of spiritual ration, in- 
stead of being administered like the most effective and precious 
medicine, with due reference to the constitution and habits of 
each individual, and to his present symptoms of disease. Is it 
not the peculiar office of the “clergyman in the jail,” to watch 
the ever varying tempers and susceptibilities of prisoners, and to 
suit his ministrations, in their character, season, and extent, to 
the condition and circumstances of each! And will not this 
forbid any exact apportionment of time, leaving him at liberty 
to abridge the length of his visits to A, B, and C, if he judges it 
needful to prolong them to D, KE, and F? If the number of pri- 
soners is fixed and the time limited, the chaplain can readily di- 
vide the one upon the other and determine what he can afford 
for each, but if he governs himself in his official course, by an 
arbitrary apportionment like this, it may well be questioned whe- 
ther his visits had not better be entirely forborne. 

That “ The Clergyman in the Jail’? enjoys a most favourable 
position to exercise a healthful influence upon the inmates, none 
will deny. ‘The soothing and subduing influence of divine truth, 
when it takes effect upon the mind even of a wretched convict, 
is often surprisingly great. Separated as he is by his official re- 
lations from all the severer disciplinary contact with the priso- 
ners, he may have easier access to their confidence, and a_pro- 
portionably greater influence in suggesting better motives and 
juster views than have heretofore influenced them. But to make 
the best of his opportunities, he must have no ordinary know- 
ledge of human nature, and no common versatility of talent and 
quickness of perception. He will not think of prescribing to 
himself mechanical rules of visitation, except so far as the regu- 


lations of the prison may require it, but with a comprehensive 
and elevated view of his relations as “a minister of God for 
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good,” to the wretched and guilty and miserable children of 
men, he will address himself to his delicate and responsible du- 
ties with a humble desize to imitate his Divine Master, as well in 
the seasonableness and appropriateness of his ministrations, as in 
the kindness, seriousness, and sincerity of them. 

We have always regarded “The Clergyman in the Jail” as 
most favourably situated to inculcate the spirit of submission and 
subordination. Having no occasion to use authority, his motive 
for urging this duty is above suspicion, and he does an invalu- 
able service to the community if he succeeds. His well-timed 
instructions coupled with the gentle and conciliating deportment 
of the executive officers, at which we just now hinted, will go 
far to allay any spirit of revenge, or of hostility to the commu- 
nity, from whose society he has been expelled, which often ran- 
kles in the bosom of a convict. The importance of suppressing 
these violent emotions is equally obvious, whether we regard the 
eflect of the present discipline upon the unhappy man or his 
future course in life. And the interest which the community 
has in the event is not less apparent. An ill-disposed man has it 
in his power to take signal vengeance on his prosecutors; he 
may be the instrument of destroying millions of property, or of 
terminating valuable lives; he may keep the community in con- 
stant excitement and alarm, and corrupt and mislead hundreds 
of unwary youth, and withal escape present retribution. If it is 
not worth while to mollify the feelings of such a man, it is cer- 
tainly bad policy to exasperate him, to nurture his worst passions 
and prepare him to return to the community at war with the 
wholesome restraints and fundamental laws of society. To 
chain a dog will render him ill-natured. ‘To tease him, when he 
is chained, will make him ferocious. Whatever excuse or apo- 
logy may be offered for a neglect to exert these appropriate in- 
fluences in our associate prisons, there can be none where the 
separate system prevails—indeed this is one of its distinguishing 
excellencies, viz. that the discipline may be rigidly maintained 
upon the mass consistently with the safe and perféctly feasible re- 
laxation of its severity in individual cases. In this point alone it 
has a superiority over its rival which cannot be denied nor con- 
cealed. In a congregate or associate prison, the same stern, 


inexorable despotism reigns over all. It cannot be otherwise. 
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To relax it for a moment is to invite the discontented and reck- 
less to revolt. To show partiality under such circumstances is 
to awaken the most violent and untameable passions of our na- 
ture. But in the cellular administration of discipline there is 
ample room for a modification of treatment, to suit the temper, 
character, and present state of each individual convict. The 
measure of indulgence, or privilege, or sympathy, may be judi- 
ciously granted in each case, and all this without prejudicing the 
mind, or exciting the malignant passions of lookers-on. And we 
do not hesitate to say that a corps of intelligent officers, acting 
under the influence of Christian motives and principles, must 
enjoy a thousand opportunities to modify their course of disci- 
pline most advantageously to the well being of the prisoner, 
which the associate or congregate system cannot offer. 

We may possibly return to Mr. Heaton’s book at a future day, 
and draw from it some useful hints concerning the religious ser- 
vices of prisons, the instruction of the inmates in useful know- 
ledge, the causes of crime, and the means of its prevention, which 
are the remaining topics of his pamphlet; but our limits for the 
present article are already considerably overstepped. 





Insanity under the Silent Sys em. By M. Joret. 


M. Joret, the medical superintendent of the female prison at Vannes, recently 
forwarded a paper to the Académie de Médecine, giving an account of the great 
increase of insanity in that establishment since the adoption of the system of work. 
ing and sleeping in common, but in utter silence, under pain of severe punishment 
for the slightest infraction of this. He stated, that of 872 admissions in 1842.4, 414 
had been liberated, 19 pardoned, 8 removed to other prisons, 81 had died, and 25 
proved insane ; and this large mortality and number of insane he refers to the system 
adopted. In this opinion M. Collineau, the reporter on the paper, agrees. Himself 
superintendent of female prisons in Paris during 40 years, he has had full oppor- 
tunity of proving that mere detention, if the prisoners are employed, will not give 
rise to insanity. M. Nacquart stated that, however true M. Joret’s observations 
may be as regards Vannes, it is certain they will not apply to many other prisons 
he has visited, at which the same system has been adopted. M. Ferrus, Inspector 
General of Lunatic Asylums, explained that the intention of the government had 
been, that at the central prisons the inmates should work, eat and take exercise in 
common and in silence, and sleep in separate cells; but that the crowded state of 
most of these prisons, and the fact of their not having been originally constructed 
for detention, prevented this from being carried into effect. ‘This crowded state of 
the establishments has rendered the adoption of the silent system a matter of great 
difficulty, entailing numerous and severe punishments for its enforcement, which, 
conjoined with an insufficient diet and exercise, have produced a bad effect upon the 
moral and physical condition of the prisoners. The number of insane that these 
establishments produce is, however, much less considerable than M. Joret’s state- 
ment would lead us to expect; the proportion in his establishment so far exceeding 
that of others, as to demand inquiry into the cause. Moreover, there the cases have 
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been chiefly examples of general or partial maniacal delirium, while in the other 
prisons we find more of intellectual debility, giving rise to imbecility and dementia. 
“ Indeed, most of these unfortunate beings, even on their arrival at the prisons, give 
tokens of these conditions ; and long observation authorizes me to say, that if those 
of the accused whose mental condition appeared doubtful or very obtuse, were sub- 
mitted to a careful medical examination, a certain number would escape condemna- 
tion, as being unable to appreciate the morality of their actions.” M. Londe 
observed, that to carry this system out, the number of punishments rendered _neces- 
sary on account of infraction of silence is truly enormous ; and that not only does 
physiology point out the danger of suppressing the manifestations of our impres- 
sions, but statistics have repeatedly recorded the fatal results of the attempt.—— Bul- 
letin de l’ Académie, t. xiii. pp. 489-505. 

[While upon this subject, we may direct the attention of our readers to a highly 
interesting paper by M. Lelut, in the “Gazette Médicale” for 1846. It details the 
results of a tour of inspection of the cellular prisons of France he had just returned 
from making, by desire of the government. He speaks unfavourably of the silent 
system; but of the separate or cellular system, adopted in about twenty-four or 
twenty-five of the principal prisons in France, he reports in warm terms of appro- 
bation. He found governors, chaplains, and medical attendants unanimous in their 
approval of the change which had been thus wrought in the condition of the priso- 
ners, who, indeed, themselves fully appreciated the advantages of the system. Under 
its adoption the amount of mortality had become reduced a half or a third in differ- 
ent prisons; while insanity, which, among men at liberty, prevails in about the pro- 
portion of 2 per 1000, and which, upon the old prison system in France, averaged 
10 per 1000, now ranges from 2 to 5 per 1000 in the various prisons, some not 
having had cases of its occurrence for very many months. He justly observes that, 
in reasoning upon this subject, people take no care to inform themselves of what are 
the true facts, and compare the results with those observed in man at liberty, 
instead of with those derivable from different forms of imprisonment. ]|—British and 
Foreign Medico-.Chirurgical Review, July, 1848. 


Insanity on Trial. 


Tue medical witness in this country oftentimes finds himself in a painful position, 
owing to the incapacity of judge and jury for the appreciation of the teaching of the 
sciences of which he is the interpreter; and in this way persons are subjected to all 
the penalties of crime of which their calamity should render them irresponsible, 
while others are allowed to endanger the peace of society, because their aberrations 
are not grossly palpable. Something of the same kind, it seems, prevails across the 
Channel; and the’“ Gazette Médieale” takes the case of Marshal Mortier as an 
occasion for making a few remarks upon the subject. Having attempted the murder 
of his children, he was consigned to a lunatic asylum, but appealed to the tribunals 
for his liberation on the ground of his sanity. He conducted his case with so much 
Sagacity, ingenuity, and plausibility, that his counsel was enabled to make a power- 
ful appeal in favour of the improbability of a man suffering under any aberration 
being able soto act. It required the tact and discrimination of medical men to be 
able to pronounce him partially insane, as evidenced by his groundless belief that 
he was hated by his friends, and his consequent desire of revenge. 

An erroneous opinion, observes the Gazette, extensively prevails, especially among 
the members of the long robe, that every one is fitted to fourm a judgment on the 
question of moral irresponsibility; it being sufficient to be possessed of one’s own 
reason, to decide whether that of another is perverted or not. And yet it should 
seem that the physician, occupied in observing the cerebral mechanism, both in its 
normal and perturbed states, and aided in such study by the confirmations or cor- 
rections derivable from these varied conditions, should be especially enabled to 
determine the state of this mechanism in a given case. There are two circum. 
stances especially liable to lead those into error who have not devoted prolonged 
consideration to the subject. The first is the partial form of certain alienations, a 
form far from being a rare one, however problematical the existence of a pure mono- 
mania, confined to a single idea or sentiment, may be. Sometimes the disturbance 
is purely instinctive, being rather a want or impulse, than a delirious conception, and 
the subject may be invincibly driven to murder or rob, without any apparent 
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motive. Sometimes certain of the ideas or sentiments are disordered, and a perver- 
sion of these ensues. Except for such disorder, as well as certain peculiarities of 
character, great volubility of language, &c., the person may appear quite reason- 
able, and is often clever, cunning, and intellectual; and setting out from his false 
conceptions, he may pursue a perfectly logical chain of reasoning or actions, De- 
mand of such a one how he came to kill his imaginary enemy ; and a person not 
deeply versed in mental pathology might easily suppose he had acted knowingly, 
of his free-will, and with perfect self-consciousness. ‘The lunatic may even favour 
this interpretation by displaying his motives and the proofs of his premeditation ; 
but the instructed physician does not stop at these facts, but ascends to the source, 
and finding this to be a true alienation, he removes from the patient a terrible re- 
sponsibility. 

Another circumstance which renders the problem even yet more difficult for the 
inexperienced, is the fact that this partial insanity exhibits itself far more readily 
in regard to the affections than the intellect. Beings formerly the most dear to him 
excite beyond all others his aversion or distrust ; and the lunatic need not offer any 
sign of intellectual disturbance properly so called. He is, according to the expres- 
sion of Esquirol, a reasoning madman, but also an irresponsible one. The facilities 
for a misappreciation are here obvious. A patient who speaks at random, who is 
totally unable to reason, and is the victim of the strangest hallucinations, is at once 
easily recognised as a madman; but the lunatic of whom we are speaking resembles 
in so many points the generality of men, that the physician is perhaps alone enabled 
to recognise the sad affliction of which he is the victim.—Gazette Médicale, 1848, 
No. 8.—British and Foreign Medico-Chirurgical Review for July, 1848. 





OBITUARY. 
Tue Late Messrs. CRAWFORD AND RUSSELL. 


We gladly avail ourselves of the opportunity to publish the following minute, 
unanimously passed by the Philadelphia Prison Society in relation to two most 
deservedly distinguished and lamented prison discipline reformers and _ philan- 
thropists, whose deaths occurred within a short period of each other in the early 
part of the past year, and whose decease in the very midst of the labours of love to 
which their lives had been devoted, we most sincerely regard as a heavy loss, not 
only to their friends and country, but to the whole civilized world. 

It would afford us a melancholy satisfaction, were the space allowed us, in intro- 
ducing the record of our Society, to indulge in some personal expression of the 
feelings which are abundantly dictated by a grateful and affectionate recollection of 
many pleasant and instructive hours of intercourse enjoyed under their own hos. 
pitable roofs with these honoured and successful champions of the cause. 


Whereas, the Society has heard with deep regret of the decease of WiLLIAM 
H.Crawrorp and Wurrworts Russet, both of London, and both long and actively 
engaged in the service of the British government as Inspectors and Visitors of public 
prisons, 

Many of the members of this Society cherish a vivid and grateful remembrance 
of Mr. Crawford’s visit to the United States as one of the Commissioners for the 
examination of our penal and reformatory institutions. His lucid and practical 
report to the British government at his return has been justly regarded as an able 
and complete vindication of the separate system as recognised by this Society, and 
has probably done much towards introducing that salutary and essential principle 
so extensively into the recent prison reforms of Europe. 

Many of us have lost in Mr. Crawford a personal friend, in whose character 
urbanity, kindness, and accessibility were prominent traits. 

His devotion to the cause which had engrossed so much of the energy of his body 
and mind, continued unabated to the very hour of his dissolution. He fell at his post. 
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The Commissioners of the model prison at Pentonville, in a postscript to their 
fifih report, thus allude to the melancholy event: 


“Previous to the final adoption of this report, the deliberations of the Board were 
arrested by the death of Mr. CrawFrorp, who was suddenly seized in the Board-room, 
and expired within a few seconds. The Board have added this postscript for the 
purpose of recording their deep sense of the valuable services and amiable character 
of him whose loss they deplore.” 


And Col. Jebb, Surveyor-General of prisons, who was an intimate personal friend 
and colleague of Mr. Crawford, in his second report to the government says: 


“TI cannot conclude a report in connexion with the great question of separate 
confinement without adding my humble tribute of respect to the late Mr. CRawrorp, 
whose report brought the question under the direct consideration of Parliament, and 
whose subsequent exertions, aided by those of his colleague, Mr. Wuirworta Russext, 
have been so effectual in promoting its adoption in this country. His life may be 
said to have been devoted to the cause he so warmly advocated, and was suddenly 
terminated during the discussion of the concluding paragraph of the fifih report of 
the Commissioners of Pentonville, at the point in which they were about to record 
their opinion that the separation of one prisoner from another is the only sound 
basis on which a reformatory discipline can be established with any reasonable 
hope of success.” 


Mr. Russell, to whom Col. Jebb alludes in this paragraph as Mr. Crawford’s 
colleague, was a martyr to his zeal in the cause of prison reform. Allied by birth 
to a noble family, and qualified by talent and education to occupy a post of great 
responsibility and much less toil and self-denial, he entered with philanthropic 
ardour into the measures which were in progress in Europe to alleviate the miseries 
of public prisons. He was indefatigable in procuring the establishment of the model 
prison at Pentonville, and in furthering every suggestion for its improvement, as 
well as for the cause at large. Indeed his arduous and unintermitted labours proved 
too severe for his intellectual strength, and in a paroxysm of insanity he became 
the destroyer of his own life. 

In alluding to the loss of two so efficient coadjutors in the work of prison reform, 
the Inspector of the Milbank penitentiary, who was their only colleague in the 
inspection of that unfortunate prison, says in his last report: 


“Tf this were a fitting opportunity for the expression of an opinion upon the 
individual merits of the deceased, it would be the grateful pleasure of their surviving 
colleague to expatiate upon the zeal with which the departed gentlemen have devoted 
themselves for so many years to the improvement of prison discipline, more especially 
by the introduction into this country of the separate system of imprisonment. As, 
however, such a topic would be scarcely compatible with the formality of a report 
intended to be presented to Parliament, it is a great satisfaction to their colleague 
to reflect that the sammary of their labours in this field is already before their 
countrymen and the rest of the civilized world, in the able report made by the 


former on the penitentiaries of America, and in their joint reports as Inspectors of 
prisons during the last twelve years.” 


In view of the eminent and valuable services of these distinguished gentlemen, 
thus briefly recited : 


Resolved, That the friends and advocates of a wise and humane system of prison 
discipline have sustained a severe loss in the removal by death of Messrs. Crawford 
and Russell, of London, and that in token of our sense of this loss to us and to our 
country, as well as to Great Britain and the civilized world, the foregoing minute 
be entered in full on the ininutes of this Society. 

Resolved, That a copy of the foregoing minute and resolution be forwarded to the 


proper officers of the London Prison Discipline Society, signed by the President and 
Secretary. 
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Art. IL.—FEMALE PENITENTIARIES. 


Tue subject indicated by the above title is one of exceeding 
interest to every humane being. It embraces a consideration 
of the reform of erring females by means of temporary seclu- 
sion, regular occupation, and moral and religious instruction. 
It is, therefore, strictly cognate to our own favourite plan of 
prison discipline, and of course entitled to a place in this Jour- 
nal. Our attention, just now, has been directed to it by the 
perusal of an article in the London Quarterly Review, which 
treats of the prominent topics in a kindly and practical spirit.t 

Ve propose to follow the reviewer in the order of his inquiries, 
and, for the most part, to adopt his own language. Of the 
justness of the sentiments expressed in the opening paragraph, 
there ought to be but one opinion. 

“Tt is time to burst through the veil of that artificial bash- 
fulness which has injured the growth, while it has affected the 
features, of genuine purity. Society has suffered enough from 
that spurious modesty which lets fearful forms of vice swell to 
a rank luxuriance rather than hint at their existence—which 
coyly turns away its head from the ‘ wounds and putrefying 
sores’ that are eating into our system, because it would have 


to blush at the exposure. We are all aware with what hastea 
treatise avowedly dealing with the peculiar sins of women 





* rw » € . . . . . . 
> 'To explain any seeming anachronism in the present number, it may suffice 


to state, that we have availed ourselves of the delay in its appearance, to insert 
artic les of a later date, for which we had not room elsewhere. 
j The works placed at the head of this article are, 1. A Short Account of the 
y cede Magdalene Hospital. London, 1846. 
1. De la Prostitution dans la Ville de Paris. Par A. J. B. Parent-Duchatelet. 
Deuxicme Edition. Paris, 1837. 
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would be burnt or buried, though its sole object were the pro- 
motion of virtue; while few drawing-room tables fail to exhibit 
novels and romances in which lubricity of sentiment and laxity 
of principle are easily discerned through the thin gauze of re- 
fined language. And yet ours is what Defoe would have called 
a ‘broad-hearted’ age; we are not sunk into our easy chairs 
in a drowsy apathy; there is blood and colour in the cheek of 
modern charity ; we are sifting the causes of many immorali- 
ties, stopping up the sewers from which poisonous exhalations 
spring, interesting ourselves with hard-working earnestness in 
the improvement and welfare of the humbler classes of our 
countrymen. Look at our ragged schools and model lodging- 
houses, our sailors’ homes, our asylums for servants out of 
place, our houses of refuge for discharged convicts; these are 
among the thoughtful inventions of recent philanthropy ; whilst 
prison discipline is attracting a degree of care undreamt of by 
the most tender-hearted of our forefathers. Andis it too much 
to say that the active sympathy shown in these and such-like 
efiorts, by the higher orders towards those beneath them, may 
be numbered among the causes of that great internal quietness 
which is a marvel and a mystery to a convulsed and disjointed 
world.” 

Notwithstanding the activity which characterizes the march 
of philanthropy in the United States, we are, we believe, still 
behind our English brethren, in our not yet having two of the 
institutions referred to in the preceding extract, viz., model 
lodging-houses and asylums for servants out of place. With 
the last of these we hope to be able to dispense for a long time. 
As yet, few persons, if any, of either sex, suffer from difliculty 
in procuring a place. 

The reviewer next proceeds to contrast the neglect with 
which the unfortunate and sinning female is treated, with the 
prompt attention and considerate kindness displayed to the 


young thief in his prison cell, up to the moment of his discharge. 
Once again in the world, the way of return to employment and | 


trust, and even virtue, is not closed against him. “ But it is 


closed for ever against the erring girl.’ Different, also, is 
the fate of one of the opposite sex who yields to this identical 
sin. ‘iuven in the midst of his career he keeps his place at 
home.” Warm wishes are expressed, prayers may oft be ut- 
tered that he will soon desist from his follies—they are not 
Th 


iiways called vices. “ And oftentimes this hope is fulfilled ; 


i¢ breaks off—he can break off—from folly; his blood cools ; 
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he steadies down, wonders at his former self, and lives in use- 
fulness and repute.” 


After asking the question, whether the unfortunate female 
“is to suffer without hope, without a chance of repentance, 
without the means of escape, whether she is to dose all and for 
ever?” the writer expresses a fear that the Church has not fol- 
lowed the example of charity set by its divine head, in this 
matter. “Several statisticians of authority agree in saying 
that three or four years of such a life end the scene; while the 
most liberal computation stretches the career, on an average, 


to the length of seven years. By this time, at the latest, their 
strength is run out, their constitution gone.” 


Respecting the attempts at reform hitherto made in Eng- 
land, the reviewer says: 


«“ We have not the pain to say that no efforts have been 
made to lessen the evil. Something has been done; a certain 
number of feeble institutions creep on from year to year, offering 
scanty accommodation, languishing under the shade of narrow 
means or a burden of debt, unable for want of room or funds to 
carry out any efficient system of discipline or classification, 
and conducted en most ‘imperfect principles. Put the capa- 
bilities of all these institutions together, and the number of 
those for whom they are designed, “and then we shall see what 
puny, starved, and dwarfish measures we have taken to meet 
the huge mischief. And of these institutions, disproportioned 
as they are to the need, the greater part would have long since 
pined away, if they had had to trust to public generosity and 
external support. The labour of the inmates has saved them 
from falling to the ground ;—they have been in a great mea- 
sure self- “supporting institutions. For example, in * The Lon- 
don Female Penitentiary,’ (one of the largest.) the subserip- 
tions and donations of last year amounted to 724/., while the 


work done by the women produced 11842. But take a list of 


the whole of our Metropolitan Penitentiaries, with the number 
of inmates according to the last returns :— 


Inmates. 
The Magdalene Hospital, - - . - - - 110 
London Female Penitentiary, - - - - - 100 
London Society for the Protection of Y oung Females, - 70 
Home for Penitent Females, Pentonv ille, - . oi §8 
Westminster Penitent Female Asylum, - . «27 
Lock Hospital Asylum, Harrow Road, - - - 20 
British Female Refuge, . ° . . . a 
Guardian Society, Bethnal Green, - - - - 33 
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« Such is the total amount of provision in London. We have 
not, indeed, given the utmost accommodation which these 
houses might afford, but we have set down what is practically 
found available—for in various cases rooms are unwillingly 
closed from the sheer impossibility of maintaining the comple- 
ment. As to the number of the class abroad in J.ondon, it is 
difficult to reach an accurate statement; but the computations 
of the more moderate inquirers range from 8000 to 12,000 ;— 
and all that has been done by the concentrated efforts of hu- 
manity and religion to stem or drain off this restless tide of 
vice is to afford shelter to some 440. In the provinces we find 
the same disproportion. The Liverpool Penitentiary had last 
year 56 inmates, the Liverpool Benevolent Society 21, while 
the number of abandoned women, according to the police re- 
turns, was no less than 2290. ‘The Birmingham Magdalene 
had 22 inmates; the police returns for 1847 make the houses 
of ill-fame 216; if we reckon three in every house, we place 
22 opposite 630. The Bristol Penitentiary had 17 inmates; 
those on the streets, according to Mr. Talbot, were 1267. The 
Leeds Guardian Society had 11 inmates; Mr. Logan states 
the others at 700. ‘The Newcastle Asylum had 26 inmates ; 
the others were, according to Mr. Talbot, 451. The Man- 
chester and Salford Asylum admitted 82; but the report fails 
to give the number who left the house. ‘The Police Report of 
1846 gives those out of doors as 738; and we must remember 
that the police only register the notorious.” 


Some have thought that the provision for the reception of 
penitents, small as it is, does not fall short of the demand; and 
that but few of the wretched 12,000 in London would desire 
to forsake their evil ways. This view is combated in the ar- 
ticle before us, and the opinion of Duchatelet is adduced in 
farther opposition to it. This singularly persevering investi- 
gator of the causes deteriorating the public health, who so 
closely sifted this question in Paris, gives abundant evidence 
that the desire to escape from the guilty course is widely 
spread. Often, as he has shown, the fatal step may be traced 
to utter destitution and overwork—* ill usage or evil example 
at home—the promiscuous mode of living in the families of the 
poor, which loosens the principle of modesty from the earliest 
youth—want of religious training—sometimes a promise of 
marriage made and heard, alas! in a weaker hour—sometimes 
a mere gust of passion, suddenly throwing down strength which 
had withstood many assaults.” The notion, that, in London, 


‘na e ’ } ,r 1a YY, al . | » . P ° f F ° 
the supply is equal to the demand, is overthrown “by the plain 
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statement, that moye apply for admission than the existing pent- 
tentiaries can receive.’ The proof of this is furnished in the 
Reports of the different institutions for the relief of the unfor- 
tunate females, both in London and the provinces. 

A knowledge of the fact, that many straggle into the 
penitentiaries from November to February, in order to get 
temporary protection, without any cherished intention to 
reform, ought not to diminish the efforts for this purpose, nor 
to close the door against a single applicant for relief. We may 
still hope that even the chance and unintentional interruption 
of their evil life, improved by kindness and pastoral ministra- 
tions, would awaken their dormant sensibilities, and lead their 
thoughts to repentance. But it is recommended, very wisely, 
not to stop short with simply finding food and shelter and suit- 
able protection for those who apply. Measures ought to be 
taken ‘for searching for the lost sheep in the wilderness.” 
Many of the wanderers are detained by a false shame from 
presenting themselves at the door of the penitentiary, who 
might be led thither and persuaded to enter. The report of 
the Magdalen states “ that even the existence of the institution 
is little known to a great number of persons for whose welfare 
it is established.” Might not some mode of distributing pa- 
pers be contrived, in which there should be all necessary par- 
ticulars regarding penitentiaries, accompanied by some brief 
but strong persuasive to forsake such a life? It is strange that 
in this tract-distributing age we have never yet fallen in witha 
single earnest entreaty addressed to the sinner of this particu- 
lar class! Drunkards, thieves, blasphemers, all have their ap- 
propriate tracts; she is left out.” [See Note, at end.] 

The question is next discussed:—*“If there are so many 
leading a life they loathe, why do they not return at once to 
their parents’ roof?” There are many obstacles to this course 
being taken, such as the cruelty of parents, which was the 
means at first of driving their daughter into sin; the stern and 
unfeeling conduct of others after her fall; the poverty of some 
preventing their offering a home to the returning penitent. 
Then, also, the fear that she may bring discredit on the house, 
unless her deportment be of the most guarded and careful kind 
—the risk of contamination of the other young members of the 
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family—and the appearance of encouraging similar sinning in 
them, by receiving her back again, are so many additional 
difficulties. Finally, as regards the daughter herself,—with 
the reviewer, “we believe it infinitely for her good, under all 
circumstances, that she should be able to shelter herself at 
first in a penitentiary. The better her parents, the more will 
she shrink from confronting them.” ‘ Again, she wants an 
advocate to pave the way for her return. A year or two’s 
good behaviour at a penitentiary is a guarantee; she comes 
back asa penitent whom the neighbours know to have been 
some time under proper care.” She gets, also, a “ character,” 
in the good report of the authorities of a penitentiary. But, 
“to take the most important point of all,” her great want is 
privacy, which, in the homes of humble life, she cannot, even 
with the kindest intentions of all its inmates, procure. Privacy 
is a necessary prerequisite and part of penitentia] discipline. 
Without it there can be no opportunity for meditation, for 
repentance, for spiritual reformation. “ A religious house, a 
spiritual hospital is really what she wants’—* spiritual minis- 
trations especially directed to her condition—in short, a mode 
of life provided and adapted to her circumstances. On these 
grounds, and particularly the last, we rest our appeal for the 
support and increase of penitentiaries.” 

The reviewer, while admitting that legal enactments might be 
more stringent than they are, thinks that the temptations to 
sin and the evasions of its legislative penalties will always 
render penitentiaries necessary. He rejects the argument 
against a large provision for the means of retrieving character, 
derived from the fear that we are taking down one of the 
fences of virtue. Passion does not calculate, takes no thought 
for the future, either as regards penalty or escape from or ex- 
tenuation of punishment. And, besides, if the argument were 
of any worth, “it must be evenly applied to all kinds of sin- 
ners; the whole doctrine of repentance would be set aside as 
hurtful to the cause of virtue and religion. Away with our 
model prisons, which in this view can be only considered as 
standing advertisements for the encouragement of thieves.” 


. ° . . 

The preventive and preservative character of female peni- 
tentiaries to the interests of society at large is well set forth in 
the following observations: 
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«But we take a narrow view of penitentiaries if we con- 
sider only the women themselves. Every woman rejected 
from their doors returns to her trade of contamination. Our 
population receives again a poison that it might have escaped; 
those who stand aloof from such a subject as this may suffer 
in their own families from the tide of iniquity they would do 
nothing to check. Jn the upper ranks it is impossible to say 
how much of domestic misery, broken hopes, ruined fortunes, 
lost character, and injured health, waste of mental and loss of 
moral powers, may be traced to the influence of those who 
might have been rescued. If we consider the less fortunate 
classes of society, how long is the inventory of crimes, of 
drunkenness, thefts, forgeries, embezzlements, which may all 
be traced back to the indulgence of one youthful passion! If, 
indeed, prison discipline is to have a monopoly of care, and 
those only whom the law reaches are to engross the energies 
of the humane, we venture to prophesy that our Pentonvilles, 
be they ever so multiplied, will never cease to be furnished 
with cargoes of living vice. We may cease to hope for empty 
cells and. maiden assizes so long as, when the thief’s S panish- 
ment has expired, his paramour is waiting at the gate.” 


The actual effects of these institutions are next examined: 


«That many, unable to bear restraint, stay only for a time, 
and return to their evil life, is true. We must be prepared for 
disappointments in all attempts to reform habit. But we ven- 
ture to say that in no other cause will be found a greater har- 
vest of substantial success. We read in the ‘Short Account 
of the Magdalen Hospital,’ that ‘great pains were taken by 
the treasurer, in the course of the vear 1843, to trace out the 
situation of all those young women who had left the house dur- 
ing the preceding four years; and the result of the inquiry 


show s that more than two-thirds of the number were permanently 
reclaimed :— 





In service or with their friends, 151| Sent to service or friends,- 49 
Married, . - - - 43) Married, - - - - 1 
Dead, - - - - - | Left at their own request, - 5 
Lunatic, - - - - 1| Dismissed for ili conduct, 9 
Situation unknown, - - 46) Sent to hospital, - - 1 
Behaving ijl, - - - - 43) Sent for pregnancy, - - 1 

—— | Sent to their parishes, - 2 


289) Remaining in the institution, 100 


The Report of the London Female| : of oda 
Penitentiary for 1847 gives the state-| The Westminster 1] enitentary, 
ment :— 7 I848, shows since the formation of 

oo oo et? y - Ty. 
In the house at the beginning that asylum in 1837 :— 

of the year, - 3 - Cases admitted, - . ~ wae 

Admitted, - - - vhs. Restored to their friends or ser- 
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The British Penitent Female Re-| | The Liverpool Penitentiary :— 
fuge, 1847, states :— Received from the commence-_ 


In the asylum at the com- ment, - - - - 1425 
mencement of the year, - 98 |Restoredtofriends, - - 470 

Admitted, -  - + = “8 | The Devon and Exeter :— 

7 : —5® | Received since the commence- 

Restored to friends or in ser- _| ment, é ‘ é - 362 
vice, ° ’ 2 . 27 | Restored to friends, or in ser- 

The Lock Asylum reports, from 1787} vice, - ss x 4 - 296 


to 1846 :— 
Aemited, «| S - 1092 
Restored to their friends or 


The Gloucester Magdalen :— 
Admitted since its institution, 305 
529 Restored to friends, or in ser- 





placed in service, = - i? C 
‘The Liverpool Benevolent Society| Vice - - ° - - 216 
reports in L847 :— The Bath Penitentiary during the 
Received from commencement, 392] last three years :— 
Restored to friends or in service, 186 | Admitted, - - - - 99 
Married, - - - - 2) Restored tofriendsorinservice, 37 


Tue Separate System.—* To descend to lesser, but not un- 
important, defects that mar success, we cannot but notice the 
want of any thing approaching ¢ the separate sy stem.’ Weare 
not dreaming of such a development of that system as has 
been exemplified at Pentonville; for in the first place, in peni- 
tentiaries we have to deal with what may be called voluntary 
prisoners ; we could scarcely expect such a degree of volun- 
tary isolation, and it would be difficult to enforce it; in the 
next place, it might be questioned whether the female mind 
would be able to bear so much of solitude after so restless a 
course of life spent in crowds and revels. But still we con- 
ceive a certain share of solitude is requisite ‘or the furtherance 
of the great work. Some portion of the day should be spent 


alone; the hours might be so divided as to afford enough of 


society and fi Hlowship to sustain the spirits, and also a suilicient 
amount ot solitude to induce habits of reflection, sell-examina- 
tion, and prayer. ‘Commune with your own heart, and in 
your chamber, and be still”) seems an exhortation peculiarly 
addressed to those who have been living in a constant whirl— 
hurrying from any intercourse either with God or with them- 
selves. We cannot discover that any penitentiary yields suit- 


able Orr. tunities of privacy. The women have no ont or 


chambers of their own; seven or eight oce upy one sleeping- 
room, ond there appear to be no pli ices of retirement into which 
they might withdraw for a portion o t the day. ‘This cannot 
be the w av to encourage the habit of devotion in those who 
have Ss Ht olf praving. We know and deplore the difficulty that 
attacks boyish pee, in having to pray before other boys— 

the ae! that has ensued from de spriving lads at school of pri- 
vacy——from making them sleep in herds. The worse elements 
are apt to keep doy wnt the better; those who wish to pray often 
before the ridicule which has such power over weak, un- 
stable minds. If this is the case where habit is on the boy’s 
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side, how much greater is the difficulty where devotion has to 
be re-learnt, to be begun afresh !” > t 
ImporTANcE oF CrassiFication.—“ An efficient system of clas- ey, 
sification is not less essential for female penitents. They should : te 
not work together in great numbers, and both original rank in 
life as well as present moral condition should be considered. 
The truth is, that ‘work’ has been so necessary to the very ex- 
istence of these asylums, that they have partaken too much of 
the character of industrial institutions. We would not under- 
rate the value of restoring industrial habits; the spirit of indo- 
lence is, we are aware, strongly fixed, and cannot easily be | 
driven forth; but in a penitentiary hospital everything should ee 
give way to religious advancement. Even although they can qi § 
do more work in numbers, if the result be that they a are to make . 
less growth in godliness, count the cost on either side, and make 
up your mind whether it will not be the true wisdom to let them 
be split into lesser companies, and trust to more of external sup- 
port for recompensing some loss of pounds, shillings and pence.” 


A Goop SvuaceEstion.—Objection is made, in toto, to Ladies’ 
Committees, as administrative bodies. They might usefully in- 
terest themselves in ameliorating the condition of their once | 
frail but-now penitent sisters, by giving bountifully of their TR) 
worldly means to penitential hospitals; “in this way the pure, 
without being soiled by any contact with impurity, may help 
to rescue the unhappy.” ‘Those who have been placed above 
temptation will help to lift up those who have fallen. Practica! 
assistance and kindness may also be rendered to those who 
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janes Aa te RS ne % Felt or ee 
ix “ Wg th MI gy See a aa ae  lediageidana tae ae allietar teed a gainer» <ellaasaratiRe a | 


SO as TS Rit 


tes mares 


— ad 5 eee 
“ ap ag 8 gS eg > SO 


have left a good, trust-worthy asylum, with good testimonials, 
by taking them into service. But these hints are introductory 

v Oo * 
to what we have termed “a good suggestion.” It runs thus: 


“ While we speak of alms, we need not hesitate to suggest 
the duty of continual almsgiving in this cause to those of our 
own sex who in their earlier days, for ever so short a season, 
gave way to youthful sins. Many such have lived deeply to 
regret the stains which discoloured their opening vears, are 
how among the best and foremost in all works of good, and 
are living as altered men with their wives and children happy 

about them. Not so those with whom they sinned. Some 
have perished in their sins;* others, with almost broken 


A 








* Every reader of the nawapnpers knows well what a multitude of suicides thin 
every year me ranks of ihe se unh: ap piest of all human creatures. Month afte: 
1 ionth, and week after wee k, the terrible truth of Hood’s vei » (and, we mav 1 
add, of Ge orge Cruikshank’ :’s tragic pene il) is realized :— 

'The bleak wind of March 
Made her tremble and shiver; 
But not the dark arch, 

Or the black flowing river 
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hearts, are forced to continue their pilgrimage of guilt and 
woe; for these we claim, not words alone, nor thoughts, but 
deeds of pity. Restitution is a part of penitence ; it is at least 
possible to give year by year penitential contributions to those 
asylums which are devoted to the reformation of fallen 


women.” 





Arr. IL—STATISTICS OF CRIME IN FRANCE. 


Unable as we are, owing to want of space, and, we may add, 
also, want of time, to give all the details of the statistics of 
crime in France, such as we find them in the Annuaire de 
Economie Politique et de la Statistique for 1847 and 1848, we 
must content ourselves with culling some that may be suppos- 
ed to possess the most interest to our readers. 

Proportion of those accused of Capital Offences (crimes infames) 
to the Entire Population.—During the twenty years, ending in 
1845, there had been 147,926, or an annual mean of 7,396 
persons accused of criminal offences in France. The propor- 
tion of the accused to the people at large, dividing the twenty 
years into four quinquennial periods, was 1 accused for 4,517 
inhabitants from 1826 to 1830; 1 for 4,427 from 1831 to 
1836; 1 for 4,297 from 1886 to 1840; and 1 for 4,901 from 
1841 to 1845. It will be seen, that the proportion of crime 
was less in the first and fourth, than in the second and third 
of these quinquennial periods. Some fallacy in the estimates 
must be expected, from the fact, that those in the last period 
are based on the census of 1841. 

The proportion of crime in the different departments into 





Mad from life’s history— 
Glad to death’s mystery 
Swift to be hurled— 
Anywhere—any where 
Out of the world ! 
In she plunged boldly ; 
No matter how coldly 
The rough river ran— 
Over the brink of it, 
Picture it—think of it, 
Dissolute man! 
Lave in it, drink of it, 
Then, if you can. 
Hood’s Poems. 
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which France is divided, does not tally exactly with these es- 
timates, nor is it the same exactly in any two departments. 
Under very different states of society and degrees of civilization, 
Corsica and the department of the Seine, in which is the city 
of Paris, resemble each other in the great number of their 
crimes; but there is a difference in the character of these lat- 
ter. ‘Thus, while in the department of the Seine, out of 100 
brought before the courts of assize, 89 were accused of at- 
tempts against property ; in Corsica, out of 100 accused, there 
were 84 prosecuted for attempts against the person. In the 
former there were but 11 per cent. accused of attempts against 
the person, and in the latter, 16 against property. A similar 
contrast prevails between the northern and southern depart- 
ments, the former being represented by Paris, the latter by 
Corsica. The crimes included under the general head of at- 
tempts on the person by violence, are represented to be rather 
on the increase in Corsica. During the entire period men- 
tioned, there has been in all France an increase of crimes di- 
rected against the person, and a diminution of those directed 
against property. Of the former, the most noticeable increase 
of late years, is of rape, committed both on adults and on those 
under puberty. 


Sex.—The proportion of females committed for crime, varies 
from 16 to 20 per cent. In Corsica, in 1845, it was only 2 per 
cent.; while in the department of Nievre it was as high as 35 
per cent. In 1844 there were 19 per cent. of females accus- 
ed of crimes against property, and 17 per cent. of those accus- 
ed of crimes against the person. Of 341 women accused of 
these last, 140 were prosecuted for infanticide, 52 for abor- 
tion, 11 for concealment of child-birth. Of the crimes com- 
mitted indiscriminately by men and women, poisoning and 
arson are those of which the latter are most frequently guilty. 
The mean proportion of those guilty of the crimes of poisoning 
and arson, to those of all kinds of crime, is 18 in 100; whereas, 
the proportion of females guilty of arson, is 24 to 30 in a hun- 
dred. 

Age.—Until a census of the entire population is taken, so 
as to exhibit the different ages, a division of the number of 


criminals, according to their age, will have quite a secondary 
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value. So far, criminal statistics show that the distribution 
of those accused of criminal offences is, from year to year, 
very uniform. Thus, for example, in 1844 as it was in 1843, 
of 1,000 accused, 171 had not reached their twenty-first year; 
229 in 1844, and 217 in 1848, were from twenty-one to thirty 
years of age; 246 in 1844, and 258 in 1848, were from thirty 
to forty years of age; 162 from forty to fifty years, both in 
1844 and in 1843; 62 in 1844 and 60 in 1848, were from fifty 
to sixty years; and finally, 39 in 1,000, in 1844, and 32 in 18438, 
had passed their sixtieth year. 

The criminals for offences against property, and those for 
violence against persons, are nearly equal, from the twenty- 
first to the fiftieth year; but it is different in the two extreme 
periods of life. ‘The criminals under twenty-one years of age, 
who furnish only a proportion of 125 in 1,000 for crimes 
against the person, yield 190 for those against property; while 
the criminals more than fifty years old, exhibit 126 in 1,000 
for crimes against the person, and only 92 of those against pro- 
perty. We may remark, by the way, that these results are not 
such as would be generally anticipated, taking into view the 
rash and passionate resolves of the young, and the caution and 
love of property and tendencies to avarice among the aged. 

The number of the accused for 1844 was 74 only; or 1 in 
100 of the entire list of criminals. But it ought to be mention- 
ed, at the same time, that 8348 minors were brought before the 
correctional tribunals; they being exempt, on the score of their 
age, by article 68 of the penal code, from capital punishment, 
forced labor and deportation. Of these 848, 298 were prose- 
cuted for robbery and abuse of trust towards their employers, 
and 31 for attempts against chastity, chiefly on persons of ten- 
der age. 

Marriage and Celibacy——The proportion of single and un- 
married persons, who are accused of crimes in France in 
1845, 1s about 56 per cent. of the whole number of criminals ; 
that of married -persons is 39, and of widows and widowers 
5 per cent. The proportion of these three classes to the entire 
population, according to the census of 1841, was nearly the 


++) » Ae tha os Fes "A ose # 2 eines - ° : =» ‘ ’ 
same as the avove, viz., for every 100 inhabitants, 55 to 56 
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singie persons, 387 to 88 married, and 6 to 7 widows and 
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widowers. It is recorded, that 482 out of 6,685, accused in 
1845, or more than 6 per cent., had been living in a state of 
concubinage, or were otherwise noted for their immorality. 
Of this number 255 were females. 


Town and Country.—Of the 6,048 accused in 1845, who 
had a domicile, 3,939 or 61 per cent. lived in the rural districts, 
and 2,469 or 89 per cent. in urban districts. It would seem, 
from the census, that the inhabitants of the country constitute 
three-fourths, and those of the towns one-fourth of the entire 
population. In such a case, it follows, that the towns furnish 
a larger proportion of criminals than the country. The difler- 
ence in the returns has been attributed to a more complete 
system of judicial police in the city than in the country ; but 
this explanation is scarcely satisfactory. On the other hand, 
it would seem, as if the smaller number were fully compensated 
for, by the deeper hue and atrocity of the crimes in rural dis- 
tricts. ‘The crimes against person are 73 per cent. in those 
places. Of 100 persons committed for parricide, arson and 
rebellion, 88 dwelt in the country. There, likewise, the records 
exhibit 86 in 100 of those accused of infanticide and poison- 


/ 


murder; of 77 in 100 of violence towards public function- 


ing; of 28 in 100 of accusations of perjury; of 89 in 100 of 


aries; and, finally, of 74 in 100 of accusations of rape on 
adults. , 


Callings and Professions. —2036 of the accused, or 30 per 
cent., had lived on their income or business; 8,712, or 56 per 


cent., were day laborers ; 937, or 14 per cent., had led a life of 


idleness, without fixed or regular resources; near two-fifths, or 
2,477, were engaged in rural labor; 1,473 were workers in 
wood, in metals, in cotton, wool, thread, &c.; 286 were 
butchers, bakers and cabinet-makers; 412 were tailors, wig- 
makers, and hatters; 517 were jobbers and clerks; 295 were 
coachmen, mariners, porters; 1385 were keepers of taverns, or 
of lodging-houses ; 493 were house-servants ; 8367 were members 
of the liberal professions; 280 were not referable to any 
class. 

The number of the accused entirely uneducated or illiterate, 
is diminishing from year to year. As regards the influence 


of education in preventing crime, some of the preceding 
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figures do not foster the affirmative view of the question. 
The actual numbers of house-servants on the one hand, and of 
the members of the liberal professions on the other, in France, 


are not given; but, according to any estimate that may be 


made, the number of the former class will greatly exceed that 
of the latter, and in a proportion far beyond that of the crimi- 
nals. 

Season.—Crimes are more frequently committed in summer 
than in winter. In the former season, those against the per- 
son predominate; in the latter, those against property. 


Results of Accusations—It must be borne in mind, that the 
statistics hitherto placed before our readers, are not of proved 
or actual, but of imputed crime. The numbers proved to be 
really guilty, and who were subject to punishment, is much 
smaller. Of 5,879 cases of accusation for criminal offences, 
brought before the juries in 1844, 1,402, or 26 per cent., were 
at once rejected. 2,870, were fully received, of which 2,555, 
or 47 per cent., were true bills against all the accused; 315, 
or 6 per cent., against some only of the parties accused in each 
affair ; finally, 1,107 accusations were received with modifica- 
tions, which gave to the facts a criminal character in 484, or 
9 per cent.; and in the substitution in 623 cases, or 12 per cent. 
of simple misdemeanor. 

Nearly similar are the results of the action of the juries and 
the courts in 1843. In this year, 26 per cent. of the accusa- 
tions, were thrown out; but there were only 46 per cent. of 
the entire number admitted to be valid against all the accused. 

In order to understand the following returns, which at first 
puzzled us, and seemed to be in contradiction to the previous 
statements which we have just now placed before our readers, 
we must apprise them, that an accusation often involves more 
than one person; the proportion of the former to the latter 
being as 100 to 134. The above number of cases of accusa- 


tion, amounting to 5,879, implicated 7,195 persons. Of those 
who constitute the accused, the courts acquitted 2,290, and 
condemned 4,871, after verdicts of a jury. There were, also, 
34 adolescents, or persons under sixteen years of age, who, as 
being supposed to have acted without knowledge of conse- 
quences, were acquitted. Of these, 5 were sent to their families, 
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by whom they were reclaimed; and 29 to houses of cor- 
rectional education, in order to be brought up in those estab- 
lishments. | 

Of the 4,871 declared to be guilty by jury verdicts, 2,823 
had the benefit of extenuating circumstances, and were con- 
demned to imprisonment in houses of correction; of whom 
2,296 were sent for more than a year; 521 for a year, and 
less than a year; and 827 were placed in separate confine- 
ment, (reclusion;) 961 were condemned to forced labor during 
a limited period ; 209 to the same, during their lives; and 51 
were condemned to death. Of those condemned to imprison- 
ment, 299 were for one year; 718 for two years; 546 for three 
years; 259 for four years; 457 for five years; and 17 from 
six to ten years. 

The Accused before the Correctional Courts.—Offences below 
the grade of capital, are tried by the correctional courts. 
The cases before them in 1845, amounted to 152,293, in which 
197,913 persons were implicated. Of those, 89,535 were ad- 
judged at the instance of the law-oflicers of the crown; 11,497, 
by civil suit; and the others were brought up by the different 
administrative bodies for infraction of fiscal and forest laws, 
&c. Of the 197,913 accused persons, 82 per cent. were males, 
and 18 per cent. females, a proportion almost identical with 
that found to prevail in criminations of a capital character. 
The acquittals amounted to rather more than a tenth, or 21 per 
cent. of the accused=596. 1,921 were under sixteen years of 
age, and were either sent to their families, or placed in peni- 
tentiary establishments. ‘Those condemned were in number, 
174,396, of whom 6,814 were punished by imprisonment for 
more than a year; 44,779, for less than a year; 122,798, by 
damages; 5 to take down buildings erected too near to forests ; 
and 33,000 had the benefit of extenuating circumstances. The 
duration of imprisonment was as follows: 43 were condemn- 
ed for 10 years; 260 for less than 10 and more than 5 years; 
632 for 5 years; 916 for less than 5 and more than 2 years; 
4,002 for more than a year. 

Second Convictions and Liberated Convicts —Of the 6,685 
persons accused before the courts of assize in 1845, 1,690 


were former convicts, who had gone through the several kinds 
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and periods of punishment, viz., 154 in forced labor; 80 in 
seclusion or separate confinement; 608 in more than a year’s 
imprisonment; 833 in less than a year. The proportion of 
second cases was 28 per cent. for the men accused, and 12 
per cent. for the women. ‘This proportion is the same in 1845 
as it was in 1844, 1843, and 1842. 


Of the 197,918 persons adjudged by the correctional courts, 
15,361 were cases of liberated and lapsed convicts, of whom 
574 had been condemned to separate confinement, and 740 to 
forced labor. The acquittals by the different tribunals of ‘ 
these lapsed convicts was 764, or but 5 per cent. 





During the twelve years that have elapsed between 1830 
and 1841, 7,704 convicts have been discharged from the galleys 
at Brest, Rochefort, and Toulon. More than a fourth of this 
number, or 2,053, have been prosecuted before the courts and 
condemned anew, after a period averaging five years, from the 
expiration of their first sentence. The number of lapsed con- 
victs of this class is regularly increasing from year to year. 


In the same space of time, there have issued from the cen- ; 
tral houses of correction, 51,716 men; of whom 16,098, or 
32 per cent., were condemned for the second time. The num- 
ber of women whose term expired in the central houses of 
correction from 18380 to 1841, was 14,9386; and 3,437, or 23 
per cent., were condemned for fresh offences. Three-fifths of 
the lapsed convicts were after a first punishment; of the other 
two-thirds, some had been condemned and punished twice, 
others three times, others, again, four, five, six, and even more 
times. Of 100 liberated convicts, condemned anew for fresh 
crimes, there were 72 for a simple or aggravated theft, 19 for 
breaking prison, and 9 for vagrancy, mendicity and other 
misdemeanors. 

The number of lapsed female convicts is small, being only 
7 per cent. 

The annual average, for a period of 10 years, from 1830 to 


1840, of the persons who left the central houses of correction, 


ane — RAF ‘aa es aie : . 
was 5,845. The proportion of lapsed convicts from the gal- 


leys and from the houses of correction and other prisons, was 
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nearly the same for a period of four years, ending in 1840. 
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Anterior to this, the proportion of those from the galleys was 
less than from the prisons. 

Convicts liberated from the galleys, as well as those from 
the prisons, receive a small sum (pecule) which varies accord- 
ing to the knowledge of a trade or calling, by the parties, and 
by the duration of their punishment. This grant is small for 
those who have left the galleys, but often of some amount for 
the other convicts. Of the 60,334 liberated prisoners from 
1830 to 1840, 2,587 received from 200 fr. to 1000 fr., (40 to 
200 dollars,) and more. It has been observed, that they who 
received a large sum in this way, lapsed into fresh crimes in 
greater numbers than they to whom a very small pittance was 
given. 

The larger number of second commissions of crime by 
liberated convicts occurs soon after their liberation. ‘Three- 
fourths of the lapsed cases occur before the termination of the 
second year of their liberty. A cogent appeal, this, in favor 
of procuring for the liberated convict regular employment, 
where he will not be immediately exposed to evil associations, 
until good habits are established and strengthened by time. 





Art. III.—CAUSES PREDISPOSING TO CRIME. 


No scheme of penal, or even social reform, can be of any 
avail, unless it rest on a knowledge of the causes of the evils 
which it intends to remove, and of the obstructions in the way 


of the good which it desires to strengthen. Prevention of 


crimes, the truest philosophy and the soundest benevolence in 
practice, can only be attempted with success after apprecia- 
tion of causes. Some of these are predisposing, but fixed, and 
some are only susceptible of modification. Others are direct 
and immediate, but often entirely removable or capable of be- 
ing withheld. Under the first head will come the causes de- 
pending on age, sex, climate and season. Under the latter, the 
incitement of evil company and example, and frequent tempta- 
tion. But there are, also, removable predisposing causes, such 


as ignorance, destitution, deterioration of the health, and con- 
VOL. Ul.—I18 








a 
ait, i “ag 
xe) > my 
 ~ tf 
a 3 i 
WE 4 et 
e ° 
4 8 Sg 
a, + F 
> :. 
i. < 
io we a 
oe 4 
oF) i ase 
> ge es 
as i 
UE eee 
54 a : t wp 
oi. 
3 é 32 ‘sy 
' wa x * 
Aes ‘ . 
> : 
é melee "4 
wip & 
"Ea i 
SY pk ie 
i 
ha, 
nat ; gt 
oe ee me 
Bi 
B i 
a 
4 & 
a; 
® ae 
# ; & 
mi ie 











206 CAUSES PREDISPOSING TO CRIME. 


sequent apathy, or want of mental energy; also temporary 


perversions of the moral faculties. 
Among the statisticians who have examined the subject of the 


causation of crime with the greatest care, and with endeavor 
to make it rest on the basis of actual observation and numeri- 
cal analysis, M. Quetelet, of Brussels, is deservedly eminent. 
We have not room for the whole chapter on the Development 
of the Propensity to Crime ; but in its stead give the summary 
of it in the “ conclusions” as laid down by the author himself, 
in his work, entitled, Sur 1’Homme et Le Development de ses 
Facultés, o@ Essai de Physique Sociale. His intention is ex- 
plained in the opening paragraph of the chapter, as follows: 
‘Supposing men to be placed in the like circumstances, I call 
propensity to crime, the greater or less probability of commit- 
ting acrime. My object is to inquire especially into the in- 
fluence which the seasons, climate, sex and age exert on this 
propensity.” 


CONCLUSIONS. 


In summing up the principal observations contained in this 
chapter, we hae been led to the following conclusions ; 

Ist. Age is, beyond doubt, the cause which acts with 
the greatest energy in developing or destroying the propen- 
sity to crime. 

This deplorable propensity appears to develop itself in 
proportion to the intensity of the physical strength and pas- 
sions of the individual; it reaches its maximum about the 
age of 25 years, a period at which the physical development 
is almost completed. The intellectual and moral development, 
which takes place more slowly, abates the propensity to crime; 
this, later in life, is decreased still more, on account of the 
diminution of physical strength and of the passions. 

3d. Although it be about the age of 25 years that the great- 
est number of crimes of different kinds are committed, yet this 
maximum is found either advanced or retarded, by some years, 
lor particular crimes, according to the slower or speedier de- 
velopment of some qualities, which bear a relation to these 
crimes. Thus, man urged on by the violence of his passions, 


iwTAse 1] real ft 1? Gre c ‘ , . ° 
gives himself up first to rape, and attempts against chastity ; 
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he enters almost at the same time upon his career of robbery, 
which he seems to follow, as if instinctively, until the last 
period of his life. The development of his strength leads him 
on, next, to every act of violence ; such as homicide, rebellion, 
and highway robberies; after a while, reflection turns his 
thonghts from homicide into assassination and poisoning. 
Finally, man advancing through his career of crime, substi- 
tutes, more and more, cunning for strength, and he becomes 
more frequently a forger at this period of life than at any other. 

4th. Difference of sex, has also a great influence on the 
propensity to crime; it is estimated, that, in general, for one 
woman accused before the tribunals, there are four men simi- 
larly arraigned. 

5th. The propensity to crime increases and decreases in 
very nearly the same ratio in the two sexes; but the time 
of the maximum of crime is reached a little more slowly 
among women, in its occurring at about the age of 30 years. 

6th. Woman without doubt, through the feeling of her weak- 
ness, commits more crimes against property than against the 
person ; and where she seeks to destroy a fellow creature, she 
employs, in preference, poison. Nevertheless, in giving herself 
up to homicide, it does not appear that she would be deterred 
by the enormity of the crimes, which, as regards their frequen- 
cy present themselves in the following order: infanticide, 
abortion,* parricide, homicide, wounds, blows, and murder ; 
so that we may say that the number of the guilty diminishes, 
rather because she must go farther and more openly to seek 
her victims. These differences, are owing undoubtedly to 
the habits and more sedentary life of the female; she can only 
conceive and excite guilty plans against individuals to whom 
she is the most nearly related. 

7th. The seasons exercise, in their succession, a very marked 
influence upon the propensity to crime; thus it happens, that, 
during the summer, the most crimes are committed against 
persons, and the fewest against property: the contrary takes 
place during winter. 





* 4 . ‘ . . . - 
We have no doubt, that the crime which is here placed second, is really fa 


more frequent than the first, notwithstanding the fact that its perpetration 77va- 


riably endangers the life of at least one of the criminals —Eps. 
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Sth. It is worthy of remark, that age and the seasons, exert 
almost the same influence on the increase and diminution of 
the number of cases of insanity, as of the number of crimes 
against persons. 

9th. The influence of climate, appears especially to operate 
upon the propensity to crime against persons. This observation 
is confirmed, at least, in those races of men who inhabit southern 
climates, such as the pelasgic race, spread over the Mediter- 
ranean declivity and Corsica on one side, and the Italian mixed 
up with the Dalmatians and Tyrolese, on the other. We also 
observe, that rigorous climates, which give birth to more wants, 
give birth also to the most crimes against property. 

10th. In the countries in which frequent gatherings of the 
people occur—those in which industry and commerce bring 
together many persons and things, and present the most activity 
—those, finally, in which the inequality of fortunes is most felt, 
give rise, (all other things being equal,) to the greatest num- 
ber of crimes. 

11th. The professions have a great influence on the nature 
of crimes. Members of the liberal professions commit more 
crimes against persons; and the working class and domestics, 
more crimes against property. Habits of dependence, a se- 
dentary life, coupled with physical weakness, produce the same 
results (as the latter) among females. 

12th. Education is far from exercising as energetic an influ- 
ence upon the propensity to crime, as one would suppose. We 
confound, besides, too often, moral education with the educa- 
tion which consists only in reading and writing, and which 


_ 


pecomes, more frequently, a new instrument of crime. 
13th. It is the same case with poverty: many of the depart- 
ments of France, considered the most poor, are, at the same 


ume, the most moral. Man is not urged on to crime generally, 


because he is possessed of little, but, more generally, because 
he passes suddenly from a life of ease, to a life of misery, and 
to an inability to satisfy all his factitious wants. 

14th. As we ascend in the ranks of society, and conse- 
quently, in the degrees of education, the fewer do we find of 
the guilty among women compared to men; but in going back 
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he lowest classes of the people, the habits of the two sexes 
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have a tenaency to resemble one another more and more. 
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15th. Out of 1129 murders which were committed in France 
in 4 years, 446 were in consequence of quarrels and disputes 
at taverns; which shows the deplorable influence occasioned 
by the use of intoxicating liquors. 

16th. In France, as well as in the Netherlands, (Pays-Bas,) 
there has been reckoned annually, one person arraigned out of 
about 4300 inhabitants; but in the first mentioned country, 39 
out of every 100 accused persons, were acquitted, and in the 
second, only 15 in the same number; notwithstanding that, in 
both countries, the same code of laws was used; but in the 
Netherlands, the judges fulfilled the functions of the jury. Be- 
fore the correctional tribunals, and the simple police, where 
the accused had only to deal with the judges, the repression 
has been almost the same in the two kingdoms. 

17th. In France, the crimes against persons formed about 
one-third of the number against property, and in the Nether- 
lands, only one-fourth. 

It is worthy of remark, that we find fewer condemnations 
for the first class of crimes, than for the second ; perhaps be- 
cause there is so much reluctance to apply the punishments, on 
account of their severity. I cannot conclude this chapter, 
without expressing anew, my astonishment at the sameness 
which we observe in the results that are presented each 
year, in the documents connected with the administration of 
justice. 

“Thus,” as I have had occasion to remark, many times al- 
ready, “ we pass from one year to another, with the sad prospect 
of seeing the same crimes reproduced, in the same order, and 
receiving the same punishments in the same proportions.” All 
these observations tend equally to confirm the truth of this 
proposition, which I enunciated a long time since, that what- 
ever relates tothe human species, considered as amass, is in ac- 
cordance with physical facts; the greater the number of indi- 
viduals, the more the individual will is effaced, and allows 
the series of general actions to predominate, which depend 
on causes through which society exists and is preserved. 
These are the causes which we are desirous of appreci- 
ating, and as soon as we know them, we can determine 


their effects upon society, just as we determine effects by 


0 i ia are at gs 


“eS as igh he , 


see eae 
Gene Se oo 
N68 Gi -% 


Fn 
er 


re ey 


ae ee 











210 ALLEVIATION OF THE 


causes in the physical sciences.* We must indeed, admit, 
melancholy as at first sight this truth may appear, that in sub- 
mitting to regular experiment material bodies and the social 
system, we cannot say on which side the causes produce their 
effects with the greatest regularity. 

I am far from concluding from this, however, that man can 
do nothing for his amelioration: I believe, as I have declared 
in the beginning of this work, that he possesses moral strength 
sufficient to modify the laws which concern him ; but this force 
acts only in the most gradual manner, so that the causes which 
have an influence on the social system, cannot undergo any 
sudden alteration. Just as they have operated during a series 
of years, just so will they operate during the years which 
are to come, unless we shall succeed in modifying them. 
Moreover, I cannot too often repeat to all those men, who 
have at heart the well-being and honor of their fellow-creatures, 
and who would blush to put upon the same line of valuation, a 
few francs more or less, paid into the treasury, and a few heads, 
more or less, cut off by the axe of the executioner; that there 
is a budget which we pay with fearful regularity: it is that of 
the prisons, of the galleys, and the scaffolds; it is this above 
all, the one which we ought to endeavor to reduce. 





- 


Art. IV.—ALLEVIATION OF THE MISERIES OF PUBLIC 
PRISONS. 


Report of the “ Acting Committee” of the Philadelphia Society 
Jor Alleviating the Miseries of Public Prisons. Jan. 1849. 
As our narrow limits will not allow of the insertion of the 

whole of this report, which was read at the last annual meeting 

of the Society by the first vice-president, Townsend Sharpless, 
we present tolerably copious extracts, with a connected sum- 

mary of the intermediate matter, so as to give our readers a 

good idea of the spirit and scope. 

The report opens with a retrospective notice of the origin 
of the Society, which dates from the year 1787; and of the 
lamentable condition of prisons at that time, growing out of 





* A note is omitted, in which the author quotes from M. Guerry’s Essai sur la 
Statistique Morales similar results —Eps. 
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the congregation of the inmates, of all ages and in all the stages 
of crime. Reference is made to the benefits which have re- 
sulted, both in this country and in Europe, from the labors of 
the Society. The genial influence of the separation of prison- 
ers, one from the other, “ the first and important step towards 
reformation,” is pointed out, and contrasted with the evils 
from congregation of prisoners. Among these evils, are loss 
of self-respect from exposure to the public gaze, and the difh- 
culty of quietly following an honest calling after the expira- 


tion of the sentence, owing to recognition by former fellow- 
convicts. 


“County Prisons on the Separate Plan.—In the State of Penn- 
sylvania, there are four County Prisons on the plan of separa- 
tion; viz, at Philadelphia, West Chester, Harrisburg and 
Reading. The first i have been in operation for several 
years ; that at Reading, just finished, embraces all the recent 
improvements in structure; and, in addition, has an ingenious 
. contrivance in the flues, to arrest the transmission of sound ; 
and thus prevent the prisoners using them as a means of cam- 
municating with each other. The commissioners have it in 
prospect, to erect one similar, to accommodate 100 prisoners. 
The architect employed to prepare a plan, is our talented and 
experienced fellow citizen, John Haviland. 

“There being a prospect of Delaware county removing its 
seat of justice, it will also need a new prison, which, when 
built, we presume will be of similar construction.” 


Reference is made to the desire repeatedly expressed by the 
Board of Visitors in charge of untried prisoners in Baltimore, 
for “the adoption of the plan in use in this city,” in the erec- 
tion of a new prison. 


“Condition of County Prisons.—Most of the prisons through- 
out our State, having been long built, admit of no suitable 
separation of the prisoners ; many of them are in disreputable 
condition, and ought to be improved ; and whenever suitable 
openings have ‘presented for promoting this object, the labor 
of our members has not been witheld ; and correspondence has 
been had with those, both in this country and in Kurope, whose 
position enabled them to exert a favorable influence, in pro- 
moting correct views of prison construction and prison dis- 
cipline. 

‘The attention of the legislature was sometime since di- 
rected to the importance of detailed annual statements being 


required, of the condition of the prisons and of the state ot 


crime throughout this commonwealth; the committee charged 
with this duty attended at Harrisburg, and succeeded in ‘ob- 
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taining a law to that effect. The form of queries to be answer- 
ed, was prepared with considerable care, and will doubtless in 
time, elicit much valuable information.” 

The courtesy due to strangers has been cheerfully extend- 
ed by members of the Society, so as to facilitate the access of 
the former to our prisons. 

The Convention on Prison Discipline, held in Philadelphia 
during the past summer, was respectably attended, but was 
not productive of notable results. ‘Some valuable documents 
were read. In the reformation of the offender, all good men 
have the same great object in view, and each may incite bis 
neighbor by his example,—while all look with admiration to 
such characters as John Howard and Elizabeth Fry. The 
great exemplar of all can never be absent from our minds. 

A complimentary tribute of respect is paid by the committce 
to the memory of Paul W. Newhall, one of the members who 
died during the past year; “ whose purity, benevolence, and 
disinterestedness, justly gained him the regard of his fellow 
citizens.” 

“Visiting Committee.—In attending to the duties pertaining 
to this Society, our members who have been engaged in visit- 
ing the prisons, have had occasion to feel, that here, there was 
an ample field for service. And however sensible they may 
have been of their deficiencies for such a task, yet they enter- 
tained the hope, that by persevering in what might appear to 
be the path of duty, their efforts might not only be blest to 
themselves and to the prisoner, but be the means of inducing 
more competent laborers to enlist in this righteous cause: so 
that by united effort, the attention of the benevolent, both here 
and elsewhere, might be more fully turned to a class of the 
human family, whose w ell being and improvement, has been 
creatly neglec ‘ted; who are yet entitled to such consideration 
as the dictates of b suManity and the principles of religion en- 
join.” 

Passages are quoted from the Preamble to the Articles of 
Association, to show that these were the feelings entertained 
by the persons who originated the Society. Passing over some 
other topics for the moment, we continue the remarks of the 
committee on the subject of 


“ Visiting—When the Society was first organized, and for 
many years afterwards, the prisoners being congregated, a less 
amount of service devolved upon those in charge | of visiting ; 
but, in the present isolation of the inmate, while his capability 
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for improvement is thus promoted, the labor of the visitor is 
much increased: hence a duty, that formerly could be per- 
formed by a few, now requires a larger number; and as each 
cell is comparatively a prison, each prisoner must be visited 
separately. This requires time; and although a portion of the 
committee spends an afternoon there once a week, yet each 
member having from forty to sixty-five inmates under care, he 
is prevented from making to each one of them as frequent 
visits as is required. It being desirable in the estimation of the 
committee, that every prisoner should be seen weekly, or at 
furthest once in two weeks. To accomplish this in a proper 
manner, more than thirty cannot be attended to by any one 
member, without imposing upon him an onerous duty; as most 
of the visitors are men with families, and are engaged in ac- 
tive business. ‘The enlargement of the visiting committee has 
been for some time under consideration.” 


“ Objects and Advantages of Visiting —The adoption of the 
separate system in Pennsylvania, was an era in prison disci- 
pline. By the separation of the inmates, an opportunity is 


afforded for private labor beyond that of any other mode. ‘If 


thy brother shall trespass against thee, go and tell him his 
fault, between thee and him alone: if he shall hear thee, thou 
hast gained thy brother.’ It thus affords to the benevolent 
citizen an opportunity of engaging in a work, certainly not 
among the least, of his Christian duties; and when thus em- 
ployed, he occupies an important and interesting position. The 
officers of the prison stand in a different relation, and from the 
nature of their duties, or from peculiarity of disposition, may 
not always exert the most favorable influence upon the pri- 
soner: but a body of discreet and experienced men, accus- 
tomed to the work, constitutes a link connecting the prisoner 
with the community against which he has offended, and from 
which he is thus separated ; extending toward him, in its behalf, 
the words of sympathy and encouragement; and exerting an 
influence not to be mistaken. Their presence and counsel 
could not fail to promote a proper regard for his duties, and 


for the good order of the institution: and while the hands of 


the officers would be thus strengthened, they would also be 
encouraged in the faithful performance of their cbligations. 

“ During the past year, about twelve of our members have 
been visiting at the two prisons; many of whom have been 
there weekly, unless prevented by unavoidable circumstances : 
and from the prisoners they have generally received a warm 
and cordial welcome.” 


“ Intemperance a great Cause of Crime.—In our interviews 
with the prisoners, and in learning from them their previous 
course of life, we have often deeply to regret the continuance 
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of an evil in our community, which is the prolific and unfailing 
source of crime; and to lament, in this day of moral enlighten- 
inent, that the incentives to intemperance so freely ahoond. 

“Tt seems an anomaly, that one who is designed to be a 
conservator of public morals, and deputed by the State to that 
high office, shall yet be required by law, on one day to grant 
licenses, to distribute poison among the wank and improvident 
of its citizens, and on the next, to sit in judgment upon, and 
consign to suffering, and sometimes to death, those who have 
committed acts while under the exciting and stultifying influ- 
ence of this poison. 

«A large proportion of offences are induced, either directly 
or remotely, by this powerful incentive to debauchery and 
crime. How long the legislature will continue to sanction 
this evil is bey ond the knowledge of man; but, it is hoped, in 
the ordering of an All Wise Providence, that its removal may 
be hastened; that those, who, through thoughtlessness and the 
present facilities, are now led to its indulgence; may be less 
exposed to the temptation, and thus preserved from a host of 
ills which inevitably follow in its train. 

‘Could we but trace, step by step, the progress of this deso- 
lating demon, and closely observe the gradual wreck of early 
and of later manhood; and could we witness the ac cumulating 
sorrows of their inns and of their fire-sides, how would we 
shudder at the fearful responsibility of our position. 

‘In these remarks we desire to be understood, not as reflect- 
ing upon those in authority, for they are thus constrained by 
judicial duty, (and in whose hands could it be more safely 
entrusted;) but, to exhibit its incongruity, and to raise our voice 
against the legalized continuance of this fruitful source of 
crime; and to show, that whatever adv antage the community 
may derive from it as a revenue, it is vastly overbalanced by 
the disadvant: ages consequent upon its continuance, to say 
nothing of expenses of courts and juries, in investigating suc h 
offences, or of costly prisons and their necessary arrange- 
ments in endeavoring to prov ide a remedy. 

* Many of the prisoners, in ace ounting for their ruin, have 
also referred to the frequenting of theatres as the first step in 
their downward course.” 


Lhe Obligations of the Community to aid in the arrest of evils, 
rrowing out of its own defective organization, are urged. 
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eference is made to the happy effects resulting from an im- 


proved method of treating the insane; and an inference is drawn 


in consequence, that equally beneficial results will ensue from 
a similarly humane and judicious treatment of those who are 
morally diseased. 
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The Duties and Qualifications of Officers are described, and 
a properly elevated standard, based on Christian feelings, is 
laid down. Vindictiveness, even in appearance, is especially 
deprecated. 

Appropriate remarks are made on the benefits of the system 
of separation, and on the claims of the prisoners on our sym- 
pathy. 


PRISON ERS. 


“ Remarks of Prisoners.—The subdued and orderly deport- 
ment of the prisoners generally, awakens a feeling of sy mpathy ; 
and no one can visit them frequently, without becoming much 
interested in their behalf. Some of them have made a declara- 


tion to this effect:—* When I came to this place, I felt as if 


every man’s hand was against me, and I determined to do my 
wors!. But the kindness I met with made me ashamed of this 
feeling, and I at once changed my course. I am now thank- 
ful it was my lot to come here.’ 

“Tt is not uncommon for them to say, ‘The improvement | 
have made while in this place, compensates me for all the in- 
conveniences [| have suffered. My future life will show, that 
good treatment has not been lost upon me.’ Many others have 
said; ¢I now see the folly of my past conduct, and will here- 
after pursue another course;’ while it is very usual to hear 
them say, ‘When I first came, | was much alarmed and dis- 
tressed, but lam well treated, and am now quite comfortable. 

“The following is an extract from an essay, written by an 


inmate, in which “he speaks of the visit of an officer of one of 7 
the congregate prisons, who was making an examination of 


the Eastern Penitentiary. Inquiry had been made as to his 
health, and the effect of solitude upon his mind. 

‘“*T told him my health had been tolerably good; I believed 
quite as good as it would have been in any other prison. ! 
found it bear on the mind pretty severe at times; but, that | 
had always found relief in a close application to work and in 
reading. That [ found it particularly favorable to serious re- 


flection ; that I had, perhaps, thought and read more, since | 


had been in this A ccias. than I had ‘during the whole course of 


my life; that I believed separate confinement, together with 
the kind treatment I had received from the officers of the insti- 
tution, had made quite as deep and lasting, and a much more 
favorable, impression, than the severest punishment would have 
done; that the man had been appealed to instead of the brute, 
and I felt the beneficial effects of it.’ ” 


Improvement of Prisoners.—Under this head, cases are ad- 
duced of a satisfactory amendment, in an improved moral! 
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tone and conduct, and the acquisition of useful knowledge dur- 
ing imprisonment. Aptness for learning is manifested by the 
prisoners, many of whom “are enabled, with but very little 
attention on the part of the teacher, to read, write and cipher, 
who were incapable of either when admitted; and very few 
leave the prison without a fair knowledge of the elementary | 
branches; and the privilege of devoting their hours to mental 
improvements, operates as an incentive to good conduct and | 
industry.” 





“ Teacher.—The teacher at the Eastern Penitentiary has 
frequently eighty or ninety under his care, and is zealously 
devoted to the instruction of those who need his assistance ; 
and the grateful feeling manifested toward him on the part of 
his pupils, is some evidence of his success. The like care is 
exercised at the County Prison, by the moral instructor, whose 
fatherly kindness to the inmates will not be readily forgotten. 

“ Cells.—The cells at the penitentiary are of comfortable size, 
being twelve to fifteen feet long by about eight feet wide, and 
supplied with reasonable conveniences. Each prisoner is fur- 
nished with a Bible, and a Prayer-book, if he desires it; and, 
once in two weeks, he receives a book from a library, of which 
there are two; one belonging to the Prison Society, and the 
other called the Bacon Library, founded by an inspector ; to- 
gether, consisting of over seventeen hundred volumes.* Jn 
addition to which, each prisoner has a slate; and many of them 
are allowed pen and ink; and a considerable number are fur- 
nished with an atlas and a dictionary. 

“Yards and Gardens.—Their exercising yards are some- 
what longer than their rooms; and, although not large, afford 
the means of some enjoyment, and even of refinement, as 
many of them cultivate a little garden, and raise both flowers 
and fruits. One of the prisoners, during the past year, gathered 
from his vine one hundred and fifty bunches of grapes; and 
the same season, raised more than a hundred cucumbers. A 
number of them have peach-trees in their yards, grown from 
the seed; and in one instance, a premium was awarded by 
the Horticultural Society of our city, for peaches raised by 
an inmate. One of them, who had an abundant crop of that 
fruit, sent them round among his fellow-prisoners, reserving 
but two or three for his own use; remarking, that it afiorded. 
him more pleasure to know that they were enjoying them, than 
to have eaten them all himself. 
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‘“ Food.—The prisoners are furnished with a sufficiency of 
wholesome food, and generally appear pleased with the con- 
duct of their overseers; and not a few have expressed their 
gratitude for having received so much better treatment than 
they expected or deserved. For the first few months, their 
confinement is generally irksome; after that, they become 
more reconciled, and are often comparatively happy. 


“ Bathing.—Each one has generally a comfortable bath 
weekly, during the summer, and at other times, when conve- 
nient; and every cell being supplied with a hydrant, the pri- 
soner can cleanse his person at pleasure. 

“How often Visited.—They are seen several times a day by 
their keepers; and at regular periods visited by the warden. 
The physician, moral instructor, and school-master, are usually 
on duty; and clergymen call upon them occasionally. The 
inspectors visit the prison twice a week, and our committee 
attend there with reasonable regularity. 


“ First day of the Week.—On the first day of the week, cler- 
gymen, or other religious persons, are generally in attendance, 
some of whom address the prisoners; in the absence of the 
former, the warden usually reads from the Bible or other suit- 
able book; or he addresses them on subjects pertinent to their 
condition. On such occasions, the doors are partially opened, 
so as to admit the sound, but exclude the inmates from the 
view of each other. And although from the construction and 
length of the corridors, the reverberation is considerable, yet 
with deliberate and proper enunciation, every word of the 
speaker, may be distinctly heard. To those unaccustomed to 
this, it might seem, as though their audience was only the bare 
walls; but a visit afterward among the prisoners will satisfy 
them, that their labor has been bestowed upon thirsty and 
grateful hearts.” 


County Prison.—The general arrangements in this institu- 
tion are similar to those of the Eastern Penitentiary; but, owing 
to the construction of the building, prisoners are not as well 
accommodated, nor, (it might have been added,) is the system 
of separation fully carried out. The necessity of an increase 
to the number of the visiting committee is mentioned. 


‘“ Women’s Committee.-—The ‘ Association of Women Friends,’ 
Which has been in existence for a long time, continues its use- 
ful labors among the female prisoners. They visit the peni- 
tentiary every week, and the County Prison once in two weeks. 
In their report they inform us, that during the past year, a 
number of those under their care have been taught to read and 
write; and they also remark, ‘In each of these institutions, we 
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have ever been gratefully received, even by the most depraved, 
and in no instance have we been induced to suppose, that 
hardened as the human heart may be by sin, it is callous to the 
voice of kindness. Very numerous have been the acknow- 
ledgments made by these poor outcasts, for the lenience which 
they have met with whilst in prison, and some have been led 
to trace the hand of Providenge in thus bringing them to a se- 
cluded home; where, apart from evil influence, they might 
seek repentance, and obtain the forgiveness of Him, who alone 
can open the blind eye, and unstop the deaf ear.’ They also 
state, that they (the recently liberated) ‘suffer much for want 
of a temporary refuge; where, for a short season, the resolu- 
tions of the wavering might be more fully tested,’ before intro- 
ducing them into respectable situations. The prisoners at the 
penitentiary, have also been visited by other persons of both 
sexes, who have manifested much interest in their welfare. 


“ Discharged Prisoners.—In relation to those discharged from 
the penitentiary, such assistance has been rendered by means 
of the Warden, from the State appropriation and the funds of 
the Society, as would prevent immediate suffering; and aid 
has veen afforded to convicts discharged from the county 
prison; but if more ample funds were at our disposal, they 
could often be used to great advantage. For, as with the sick, 
although disease may be removed, skilful care is often 
needed to prevent a relapse.” 

The benefits to be derived from an agent to attend to the 
wants of the liberated prisoners, to advise them what to do, 
to plead their cause, and obtain them situations with the 
humane, are pointed out. Many instances are known of this 
class of persons having become faithful and useful assistants. 

It is suggested that the sentences might be awarded for 
shorter periods than are customary at present, in the prisons 
whose discipline is conducted on the separate system. “It is 


believed that long sentences are unfavourable both to the mental: 


and physical health.” 

Under the head of Protection of the Defenceless, the report 
contains a recommendation for procuring the services of “some 
one to look after the cases, (involving legal pursuit.) of the 


frieudless, and those without means, perhaps under unjust 
suspicions, or the victims of malignant prosecution.” | 

Suggestions for Improvement of the Separate System.—These 
are made in reference to defects in the construction of the 
drisons; but without specifying them; also, to an increase in the 
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kinds of employment, and especially those of the active kind. 
‘The impediments to the carrying out of this last suggestion, 
arise from the difficulty of keeping, at the same time, the pri- 
soners separated. 


“ Invalids.—At suitable times, those whose health required 
it, have been allowed to work separately in the large gardens 
of the prison; and those in the Infirmar y, when able, are fre- 
quently taken over the grounds by their caretaker. 

«The want of a State Asylum for the insane, has entailed 
upon our Penitentiary a n amount of discredit, to which it was 
not entitled ; as, for want of it, many have been sent there, who 
were known at the time to be insane; and others suspected of 
it, in whom that disease was developed very soon after their 
reception. [t cannot, however, be demied, that instances of 
alienation of mind have repeatedly originated there; which is 
a circumstance not uncommon in all prisons; and we are of 
opinion, that when the required arrangements are efiected, this 
objection will be mainly, if not entire ly removed.” 


The increase of crime where prisons are on the congregate 
plan, and the steady reduction of the number of convicts in Penn- 
sylvania, are adduced as encouragement to a perseverance in 
the separate system. Some farther reflections on prison disci- 
pline, and an emphatic expression of “ continued confidence in 
the system in operation in our State,” with an invocation to 
a diligent and patient inquiry into the merits of the subject, close 
the report. 

That there might be no interruption in the statements and 
suggestions relative to the Pennsylvania prisons and the sepa- 
rate system, we postponed until now the following remarks of 
the Committee on prison legislation and discipline among some 
of the other States. 


“ Improvements in Eastern States.—In some of the eastern 
States there is an improved feeling towards the prisoner. This, 
we presume, has been brought about, in part at least, by the 
influence of prison societies, ‘the judicious labors of which, will 
gradually produce a more enlightened state of public sentiment. 
In 1845, the legislature of Massachusetts provided for the ap- 
pointment of an agent, (who is also the agent of the Boston 
Prison Society,) to have the oversight of, and assist discharged 
convicts; and by a more recent law in 1848, authorized him, 
at his discretion, to furnish them board and clothing, and tools 
suitable for their employment. They also require, that each 
prisoner in the Commonwealth shall have a bath once a week, 
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when proper; that the prisons shall be ventilated in a suitable 
and cticient manner, and that instruction shall be given in 
reading and writing, for one hour each evening in the week, 
at the expense of the proper county. 

‘In the State of New York, it is enjoined by act of the legis- 
lature, that teachers be appointed at each of the three peniten- 
tiaries, who are to give instruction, for an hour and a half each 
evening, in the useful branches of an English education, to such 
convicts, as in the judgment of the officers, may be suitable; 
and to note especially, cases of unusual progress in learning. 
They also make reasonable provision, for the relief of dis- 
charged prisoners. 

«The whipping of women is prohibited; and no officer is 
allowed to strike a prisoner, except in self-defence. 

« Directions are given for the construction of twenty cells, 
in their three penitentiaries, in which disorderly prisoners are 
to be separately confined at hard labor. 

«There is, however, one feature, which we greatly regret, 
viz: that which authorizes ‘ convicts in county prisons to be em- 
ployed on high-ways and public works, with the consent of the 
supervisors of the county;’ and that, ‘when thus employed, 
they shall be chained.’ ‘The error of this, we have no doubt, 
will soon be seen and corrected, aad more enlightened counsels 
will prevail.” 





* 


Art. V.—MODEL LODGING-HOUSES. 


There are many natural and obvious alleviations of abject 
poverty among us to which the old countries of Europe are 
strangers. The facilities, cheapness of living, and the innu- 
merable avenues to sustenance, if not to competency, which 
are opened on every side to industry and thrift, prevent the 
accumulation of such very large masses of the degraded and 
wretched in our commercial and manufacturing districts as 
are found in London, Manchester add Liverpool, and in many 
cities of the continent. We have enough of them, however, to 
make any inquiries respecting their condition, and any scheme 
for preventing their increase and suffering interesting to us. 


We do not mean by this to imply, that we are yet learners in 
this school. Nearly all our chief cities have felt the heavy bur- 
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den of a degraded and vicious population, and have been driven, 
by stern necessity, to devise means of relief. Well-contrived and 
ingenious agencies have been set on foot to furnish employ- 
ment—to supply food and fuel in the pinching severity of 
want, and to clothe and school destitute children. Moral 
and religious influences have also been liberally diffused, and 
it is not improbable, that some of our most sincere and well- 
meaning philanthropists forget, in their eagerness to do good 
to the inner and immortal nature, how much their labors would 
be facilitated by a judicious ministration to the betterment of 
the outward man. Air and water are among the free gifts of 
Heaven, and on their generous supply depends a large share of 
human health and comfort. Seasonable and refreshing sleep is 
not more essential to a sound body than to a sound and capable 
mind; and, food, very coarse and cheap it may be, but whole- 
some, palatable and at regular DES ES hits. 18: PERS a neces- 
sary of life. Without these, the laboring man’s strength fails ; 
his spirits droop; his home is comfortless; his constitution is 
shattered, and he and his wife and little ones sink rapidly into 
a state of mere animalism. Wash them clean, clothe them in 
any thing better than rags, lodge them decently, and give 
them motives and means to work, and they may be generally 
brought up again from filth and degradation, and become con- 
tributors to the well-being of society. , 
It is id “tite het ‘dint’ we have watched with interest the 
progress of the “ Washing and Lodging-house”’ scheme, adopted 
in some of the cities of Great Britain, and have been not only 
gratified but surprised by the reports of their success. We are 
aware, that local circumstances greatly modify the appropriate- 
ness and practicability of any provision of this sort; but there 
is resemblance enough, in all the phases of want and squalor, 
to indicate a substantial similarity in the methods of checking 
and meliorating their victims; and hence, we feel assured, that 
our readers will not think the eaiee sketch, of a single 


effort in this direction, out of place upon the pages of our 
Journal. 


The di isadvantages endured both by a artisans and agricul- 
tural laborers, in their domestic position, have long bee en ac- 
knowle dged, but hitherto little has been effected for their 
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alleviation. Social evils of incalculable magnitude and de- 
structive force, are, therefore, originated and sustained in 
virulent operation. The unmarried mechanic resorts chiefly 
to the public-house in which to take his meals and spend his 
time, amidst an atmosphere almost as injurious to his physical 
condition, as the society is detrimental to his moral charac- 
ter. The reading in which he engages, instead of strength- 
ening his mind, serves but to enervate it; he often becomes 
envious of those who enjoy superior worldly prospects, and he 
longs for a change, of whatever kind, presuming it must be for 
the better. With views thus erroneous, his bosom is the seat 
of restless and raging passions, and he becomes the easy prey 
of the factious in his class, or of any demagogue who has the 
Belial-like power “ to make the worse appear the better reason.” 
Many of the lodging-houses to which mechanics repair are the 
very hot-beds of vice and crime—a reproach on our national 
character—a disgrace to our common humanity. In some in- 
stances, a repugnance may be felt on entering such a dwelling- 
place, but this is diminished and destroyed by familiarity ; and 
unrestrained by the counsel or example of virtue, it is not sur- 
prising, however deplorable, that vast numbers are plunged into 
the depths of sin, and that not a few forfeit their freedom to the 
violated laws of their country, or sink, through disease, into an 
untimely grave. 

Nor is the condition of the married population in humble 
life free from grossevils. Parents, adults, and young children, 
often herd together in mere hovels, in a foetid atmosphere, and 
with little or no regard to the decencies of life. The ale-house 
holds out an unresisted attraction to the head of the family, 
and to his sons as they rise into life intoxication is of frequent 
occurrence, with its inevitable strifes and violence, while the 
mother seeks comfort in “ the glass;’’ the very means of sub- 
sistence are squandered, and gaunt, ghastly figures tenant the 
hovel, until they are driven forth to beggary or pillage, or perish 
beneath the pressure of guilt and misery. 

Impressed by the enormity of accumulated evils, a large 
and influential society, comprising no inconsiderable portion of 
the rank and philanthropy of Britain, has been formed for the 
“Improvement of the Condition of the Labouring Classes.” 
[ts first movements were directed to the arrangement and com- 
pletion of the * Model Buildings’ near Bagnigge-wells, con- 
taining nine small houses, having three rooms each, and four- 
teen having two rooms each, well supplied with water and every 
other convenience, besides one large house for thirty-aged fe- 
males. These being immediately occupied at moderate, yet re- 
munerating rents, regularly and thankfully paid, for the superior 
and economical accommodation provided, the committee were 
encouraged to enter on the improvement of lodging-houses for 
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working men. Three of these were taken in one of the worst 
neighbourhoods of London—Charles-street, Drury-lane. The 
were united together, fitted up with clean and respectable beds, 
and all other appurtenances requisite for the health and com- 
fort of eighty-two working men, at an expense of 1150/., the 
houses having been taken on a thirty years’ lease. 


The following may be given as the weekly cost of the estab- 
lishment ;— 





£s. d. 
Rates, taxes, coals, gas, insurance, &c. 1 1 8} 
Wages of superintendent and wife - - 15 0 
Washing, &c. - . - . - 7 0 
Soap and sundries - - - - 3.0 
£2 16 8h 


The payment for a bed is four-pence a night, but to those 
who are regular lodgers, no charge is made on the Sabbath 
evening; in winter a bed is rare ly unoccupied, and in summer 
the number of people averages seventy-five. ‘The plan of thus 
providing accommodation for the poorer classes has proved 
so good an investment for money, that it pays a dividend of 
eight per cent.; and eight continuous houses have lately been 
fitted up as a lodging establishment on the Charles-street model 
by private speculators. 

We are glad to find that at Charles-street the Scriptures are 
read nightly, thus bringing before the minds of all present those 


great truths which are calculated to counteract the evils of 


ignorance and depravity, and to exhibit the beauty and blessed- 
ness of true religion. 

Important as are the advantages thus conferred, it was felt 
that the arrangements were not so perfect as could be desired, 
from the state of the building. The committee, therefore, sup- 
ported by the liberal contributions of the vary purchased a 
piece of freehold ground in George-street, St. Giles’s, sur- 
rounded by other lodging-houses, and built on it a * Model 
Lodging-house.’ Here they appear to have comprised every- 
thing essential or valuable in such an establishment : complete 
ventilation and drainage, an ample supply of water, separation 
and retirement in the sleeping apartments, and ail those conve- 
niences which, whilst conducive to the health and physical 
comfort of the inmates, tend to increase their self-respect, and 
elevate them in the scale of moral and intellectual beings. For 
the site of this building the Commissioners of Woods and 
Forests were paid 1200/. ; the expenses of erecting, completing, 
and furnishing the building, amounted to 5115/.; “and the num- 
ber of separate sleeping-rooms or compartments provided is 
104. The weekly cost may be thus stated :— 








~~ 
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£s. d. 

Rates, taxes, coals, gas, insurance, &c. - 2 8 113 
Wages of superintendent and wile, . - 1 4 0 
Two assistants, - - - - - - 16 0 
Washing, - - - - - - 6 6 
Soap and sundries, : - . . ‘ 5 0 

£5 0 53 


The kitchen and water-house are furnished with every con- 
venience; the bath is supplied with hot and cold water, and 
the pantry-hatch provides a secure, separate, and well-ven- 
tilated safe for the food of each inmate. In the pay-oflice, 
under the care of the superintendent, is a small and well-selected 
library for the use of the lodgers. The coffee or common 
room, thirty-three feet long, twenty-two wide, and nearly 
eleven high, is paved with white tiles laid on brick “arches, and 
on each side are two rows of elm tables, with seats; at the 
fire-place is a constant supply of hot water, and above are the 
rules of the establishment. The dormitories are subdivided 
with moveable wood partitions, each compartment being shut 
in by its own doors, and fitted with a bed, chair, and clothes- 
chest. Good ventilation is especially regarded, and the whole 
establishment is lighted with gas. The washing closets on each 
floor are fitted up with slate, having japanned iron basins, and 
abundantly supplied with water. 

Of the 104 beds in this house, which is restricted to 
single men, an average of ninety-six are occupied during 
the summer months, and in the winter there is seldom one 
disengaged. The receipts may be taken at 117. 5s. per week, 
and though the building has been erected on the most liberal 
scale, a dividend of five or six per cent, will be paid on the out- 
lay. It is gratifying to find that the tenants seem to appreciate 
the efforts made on their behalf, and the moral results which 
have accrued inspire the supporters of the system with full 
confidence in its success wherever it is applied, and its exten- 
sion in those numerous districts of the metropolis and country, 
in which the population is both poor and dense, is most impor- 
tant. It is, however, necessary to remember, that building, 
instead of hiring the model lodging-house, is in all respects 
preferable when it is looked upon as any thing more than a 
merely commercial speculation. The efforts of the society 
are now directed to the establishment of similar institutions 
on philanthropic principles, but this may be effected on the 
self-supporting plan, and with remunerative returns for the 
outlay of capital. The income is at present devoted to pay- 
ing off the amount borrowed for completing the building in 
George-street; but that object being attained, it will be appro- 
priated to the general objects of the society. 

A very important subject before the society is the establish- 
ment of lodging-houses for unmarried laborers, designs for 
which have been made by the society’s honorary architect, 
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Henry Roberts, Esq. A comfortable, cheap, and healthy abode 
will thus be provided, free from the degrading scenes so fami- 
liar to the inmates of a crowded cottage. The youth who quits 
the parental roof, from its want of accommodation fora grow- 
ing family, or from the desire of independence, will find in such 
a house those comforts which the unmarried laborer rarely 
enjoys, and to attain which he too often forms an improvident 
or ruinous connection. Instead of passing his evenings at 
the beer-shop, he will be led to seek both amusement and in- 
struction in the pages of a select library, placed under the care 
of the superintendent; or his leisure hours may be pleasantly 
and profitably employed in an allotment garden, wherever an 
acre, or an acre and a half of land, can be connected with the 
building. 

The building contemplated provides on the ground-floor 
two sets of apartments; one intended for the superintendent 
and his wife, who, it is suggested, should be middle-aged, with- 
out family; and as the care of the house will devolve chiefly on 
the wife, without interfering with the daily employments of the 
husband, a comfortable abode, rent free, would recommend the 
situation to a respectable couple. The other set of rooms is 
for the lodgers, comprising a “living-room,” fitted with tables 
and benches, a kitchen, having a pantry, with separate, secure 
and well-ventilated safe for the food ‘of each inmate, a fuel 
store, and other conveniences. The whole of the upper floor is 
occupied by a dormitory, subdivided by moveable wooden par- 
titions, six feet six inches high, into fourteen compartments, 
each eight feet six by four feet eight, having its own window, 
bed, a flap-table under the window, a stool, and a clothes-chest. 
At each end of ‘the corridor’ is a washing-closet; the stair- 
case is in the centre. Accommodation is thus provided for 
fourteen lodgers, of a kind incomparably superior to that which 
is generally furnished. The rent must, of course, be somewhat 
dependent on circumstances, but it is well worth two-pence 
a day, or fourteen pence a week, and it is confidently estimated 
that the returns thus made will give an amount at least equal 
to that usually derived from cottages. Arrangements are also 
made by which, in the event of “failure, a division could be 
made of the building into two distinct dwellings. 

The attention of the society is now being especially di- 
rected to the construction of a model lodging-house for fami- 
lies; and they rely on the benevolent assistance of the public 
for the means of its accomplishment. To all who look with 
proper interest on the advancement of the laboring population 
—whether manufacturing or agricultural—we cordially recom- 
mend the proceedings of this society, whose eflorts are calcu- 
lated in no ordinary degree to elevate this large and most 


important class of the community in its domestic, social, politi- 
cal, and moral position. 
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NOTICES. 


The present number closes the TH1rp votume of our work. 
We regret the delay which has occurred in the issuing of it, 
but we trust our readers and friends will regard it, as in some 
measure a set-off against this disappointment in respect to time, 
that we greatly exceed our obligation in regard to quantity ; 
the four numbers of the series now completed, being but a leaf 
or two short of five numbers of the size promised. 

With this volume, according to the original arrangement, the 
farther connection of the present editor with this work ceases. 
Other and abler volunteers have been obtained, however, and 
far better provision than hitherto, has thus been made for its 
continuance and regular issue. Under the care of the new 
committee, we trust it may so commend itself to public re- 
gard, as to warrant its enlargement and greatly to extend its 
usefulness. 


No. 1.—Where Rests the Responsibility ? 

Society claims protection against those who break its laws, but at the same 
time, it often fails to prevent the breach, by withholding from the offend- 
ers a knowledge of their duties and obligations. This inconsistency, not to 
say manifest injustice, is well hit off in the following imaginary letter from 
a lad convicted of picking pockets, who was on the point of leaving England 
for Botany Bay. It run, as follows; and, as Mr. Sampson (Crim. Jurisp.) 
justly remarks, the truthful satire which it conveys, is worth a hundred 
essays: 


“T was born in Dyot street. I never remember my mother; but my 
father’s companions sometimes spoke of her as one who had been transport- 
ed for passing bad money: my father used to look gloomy and sorrowful 
when she was mentioned, and never recovered without a glass of liquor: 
some people said she died broken-hearted in gaol]; but I never heard the 
truth of it. In our street, he who thieved most cleverly was the most ad- 
mired, and the only disgrace that could be incurred, was the shame of 
detection. I sometimes, at the end of it, saw people ride past in fine 
coaches, and these, I supposed, had robbed still more successfully. I knew 
nothing, and was taught nothing but to steal; and I practised my art with 
an industry which I thought most laudable. I have heard of God, of Hell, 
and the Devil: and they once told me, when the bell tolled at St. Giles’s, 
that people went there to pray that they might go to heaven; but I saw 
nobody who seemed to believe this, and I thought these words, like many 
others, were only useful to swear by. The only thing I was taught to fear 
was a thief-catcher; and, though I eluded his vigilance for some time, he 

caught me at last. In prison the parson told me “how I ought to have been 
brought up. He found that I had never been idle; that I had labored in 
my calling; that I had never robbed my father, or cheated my landlady, and 
that to the best of my power I had done what I was told to do; and yet J 
was put into gaol, and, if I had not been a very little boy, the parson said 
I should have been hanged, 
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«There are some hundred boys in London who are all living as I lived; 
and when I was tried, a gentleman in a great wig talked very kindly to me, 
and if I knew what his name was, I would send this letter to him: he said 
he would have a school in Dyot street, where boys might be told what was 
right; and I think, Sir, before they are caught and hanged, it would just be 
honest to tell them that they are in danger of it, and to tell them what is 
Jaw, and what is society, and not to let ‘them hear of it for the first time 
when they are tried. 

“T am going, they say, among savages, and I never desire to come back: 
the savages would have taken care of my education, have taught me to 
hunt, shoot, and fish, and would have told me how to bea oreat and good 
man; but the Christians have not done so; and if it was not that I am sorry 
for my companions that are left behind, and hope the gentleman in the large 
wig may see this letter, I would not give myself the trouble of asking my 
fellow-prisoner to write it. 


* Jack WILpb.” 





—<>— 


No. 2.—Unaided Efforts to Escape from Crime. 


In a Report of the Surrey Society for the employment and reformation of 
discharged prisoners, I find the following remarks: “The Committee are 
repeatedly hearing of cases of destitution and wretchedness ( (among prisoners, 
too, of whose penitence there can be little doubt,) to which the state of the 
Society’s funds prevents them from afiording any relief: and the conse- 
quence is, that many of them, most probably, fall avain into crime. 

“A case of this kind occurred within the last few weeks. A boy was 
committed to the House of Correction at Brixton for a month, for some petty 
theft. He had Jost both his parents, and had no friends or relatives except 
one brother, whom he did not know where to find. He was anxious to go 
into the ‘ Refuge,’ but the Committee, from want of funds, were unable to 
send him. He was advised to apply to the Workhouse for relief; but ina 
few days he returned to prison, having been a second time convicted of 
stealing. He stated, that he had applied to the Workhouse, and was taken 
in for one night, but he was turned out the next morning, and being per- 
fectly « destitute of the means of support, he had recourse to stealing. The 
Chaplain at Brixton states to the Committee, that he sees and converses 
with many of the prisoners on their discharge, on whose minds he believes 
a decidedly religious impression has been made; but, when urging on them 
the necessity of honest industry, he is frequently met with the question, 
‘What are we to do, sir? We would gladly work; but we have lost our 
character, and nobody will employ us.’” 

On the 10th July, 1841, Charlotte Cullum, a girl who had made a false 
charge against a policeman, and who had been re -manded in order that an 
endeavour might be made to get her into some of the institutions for re- 
claiming girls who are inclined to become reformed, was brought before the 
magistrates at Guildhall. The Secretary of * The London Society for Pro- 
tecting Female Servants,” declined to receive her, the object of that So- 
ciety being to sustain the well-disposed. 

The Secretary of “The London Society for the Protection of Young 
Females,” Mile-End, attended, and said that the case appeared to be within 
the limits of the Society. ‘The rules restricted their attention to reclaiming 
juvenile prostitutes; but, by one rule, they might make an exception in 
favour of a girl above fifteen years of age, and he would submit the ease to 
the Committee. The great difficulty was, that the number of objects seek- 
ing to be reclaimed, very much exceeded the means of the Socie sty. Tt did 
not receive above one out of every ¢ ighty applicants !—Sampson on Crim- 


inal Jurisprudence, fc. Appendix, No. VI. 
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No. 8.—Interesting Details of the State of Crime in the British 
Empire. 


In the prosecution of our labors as Journalists of Philanthropy, it will 
often happen that important and admitted principles, or facts, are so involved 
with others that are questioned or controverted, as to make their separation 
quite as difficult as that of the tares from the wheat, after both have 
sprung up. Weare not disposed to think, however, that truth and error 
ever so closely resemble each other, or are so artfully intermingled, that an 
intelligent and unperverted mind, will be likely to mistake the one for the 
other. 

If, in the course of such an article as the following, (for the substance of 
which, we are indebted to an English periodical,) opinions are inumated 
which might be supposed to favor a feature in the penal code, which, 
we know, many persons condemn, we shall not be held responsible for them, 
as if they were advanced by ourselves; nor will it be considered as any 
opening of our pages to unprofitable controversy, which we are studiously 
careful toavoid. We cannot believe, that the mere incidental suggestion 
of a doubt by an opponent, is to unsettle the minds of men, or to call for 
instant refutation ; as if truth stood in such a ticklish position as to be en- 
dangered by a breath. Our readers will bear in mind, therefore, that for 
the sake of many highly interesting facts exhibited in this abstract of 
English criminal returns, we take the article entire,—neither denying nor 
aflirming—sanctioning nor opposing, the views of the writer on the subject 
of extreme punishment. 


Late criminal returns presented to parliament, contain matter of grave 
interest at the present moment—not only to those more immediately con- 
nected with proposed reforms in our penal system, but to the public general- 
ly. Probably no great national question is surrounded with so many diff- 

culties of various kinds as that of criminal science and its administration. 
These difficulties exist, in the first place, in the very nature of the subject 
itself—involving, as it necessarily does, many of the fundamental, yet con- 
troverted, principles of moral, social, and political | science ; but they are not 
a little complicated and increased by the fact ef some not very profonnd 
views having gained currency amongst certain classes as to the jurisdiction 
of society in the matter of life and death; more especially as the legal 
forms, provided by the constitution for the administration of the law, aff ord 
to these well-meaning but, we think. mistaken individuals the power of in- 
terrupting the course of justice. They set their theories up against the 
sanctions of the law, and in the name of mercy seek to minimize the appor- 
tionment of pain to the offender. On abstract grounds they are possibly 
right; but society is concre te, not abstract: it has to be dealt with, by — 

tical men, in the rough. One cannot break stones with the sculptor’s im 
plements. We are not Draconists. We have no faith in excessive punish- 
ments. ‘The infliction of unnecessary pain we should strenuously denounce 
as absurd as well as inhuman. We have no objection even to the abolition 
of extreme Aes nalties, as soon as they can be dispensed with with increased 
or even with equal security to society—but not ull then. 

In the meanwhile it is highly d desirable that we proceed in our reforms 
and alterations of the existing law with great caution—consulting, where it 
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is possible to do so, such authentic facts as our experience may furnish as 
we advance, making our progress, even if it be slow, certain—and thus pro- 
vide against the waste of time, energy, and wealth, in prosecuting a false 
path, which we might subsequently find ourselves under the painful necessi- 
ty of retracing. In the present state of theoretical penal science, with such 
uncertainty as to the play of motives in criminals, and while the existing 
anarchy prevails as to the relation and effect of punishment on crime, real 
bona fide statistics constitute the only safe basis on which to form a judg- 
ment as to the best way of proceeding in the work of reform. 


In this sense, the criminal tables for 1846 contain matter both of en- 
couragement and warning—encouragement to go on, and warning as to 
the direction. During the present decade the total numbers of the com- 
mitments in England and Wales, for each particular year, have been as 
follow: 1840, 27,187; 1841, 27,760; 1842, 31,309; 1843, 29,591; 1844, 
26,542 ; 1845, 24,303 ; 1846, 25,107. The figures offer occasion for grave 
congratulation. The gradual diminution is spread pretty equally over the 
surface of the whole country : it evidently arises from general, not from lo- 
cal causes, and is therefore the more satisfactory. ‘The tables for Ireland 
exhibit a state of improvement almost parallel. In that country the gross 
committals were , 1840, 23,831; 1841, 20,796 ; 1842, 21,186 ; 1843, 20,126 ; 
1844, 19,448; 1845, 16,696; 1846, 18,792. Both countries show an in- 
crease of crime in 1846 over 1845, but in both that augmentation still leaves 
a balance in their favour against the commitments for 1844 and the previous 
years. The fluctuation from that regular decrease which, from 1842, had 
become the rule, admits of natural and unforced explanation, without any 
reference to the supposition that the spirit of criminality has become more 
active. The year was one of almost unparalleled distress. The privations 
of 1842, when crime ran up to its maximum, were not by many degrees so 
severe. ‘T'o those who know how much the poor, especially in the manu- 
facturing counties, have been tried, it is matter of wonder that offences 
against the law have been so few. That they have been so is a significant 
and cheering evidence that better influences and sounder notions are at 
work amongst the masses than have hitherto been found to operate with 
them. 

On the other hand, while crime generally, with more or less incidental 
fluctuation, is gradually diminishing, certain species of crimes are alarmingly 
on the increase ;* the increase being almost uniformly in those departments 
in which penal concessions have been made to the ultra-humane tendencies 
of the age. This is especially the case in the more serious crimes—namely, 
such as, before the mitigation of punishment commenced in 1832, were 
capital offences; attempts at murder, rape, burglary, arson, forgery, &c. 
For the five years ending in 1831,—7. e., before the alterations in the 
criminal law took place—the number of commitments for attempt to murder 
in England and Wales was 453; for the five years ending 1846, they num- 
bered 1,099! The charges for rape in the same periods were 252 for the 
former, 597 for the latter. Those for burglary were 1,299 in the first, 
against 2,701 in the last; those for arson 212 against 581; those for forgery, 
240 against 796. These terrible augmentations have occurred in the face 
of a general diminution of crime, as we have already shown; while the 





* In France also, there has been a gradual diminution of crime generally with- 
in the ten or fifteen years preceding 1845; yet the cases of rape and accusations 
therefor, before the courts, have greatly increased, and this without any change in 
the criminal jurisprudence of that country. There are probably causes much more 


potential in their operation for the increase of particular crimes, than those mention- 
ed in the text.—Ep. 
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crime of murder, stil] capital, has not increased in any proportion—the 
numbers for each lustre of the last twenty years being: 1826 to 1831, 317; 
1831 to 1836, 355; 1836 to 1841, 284; 1841 to 1846, 360; being 28 more 
for the first ten years than for the second. We should not agree with those 
who would accept these tables as a warrant for a return to the severer 
penalties of former times; but while we should reject the arguments which 
they offer, as inconclusive for such a purpose, we would interrrogate them 
again and again before we ventured to advance still further in the same 
direction. 

But again, it is only fair to suggest, that probably one of the causes of 
the increase of those serious crimes, which are not now capital, is to be found 
in the uncertainty of the punishment attached to their commission. For 
several years past penal science in England has been ina state of prolonged 
crisis. While extreme penalties have been abolished altogether, the sys- 
tem of secondary punishments has been in a state of the utmost anarchy. 
Before, the culprit knew his fate well; it stood before him—fixed—speedy 
—terrible. There was no hope, juggle, or equivocation about a death sen- 
tence. On those which have been substituted for it there has been every 
kind of doubt, as to their reality, their amount, and the mode of suffering 
them. There is evidence to show that this doubt—unavoidable perhaps in 
a period of experiment and transition like the present—has exercised great 
influence over the minds of criminals in diminishing the terrors of the law. 
This uncertainty should be put an end to with all possible despatch. There 
ought to be no misconception in the country on this point. Certainty, 
promptitude, severity, are all necessary elements of prevention ; the notion 
that any one of these is relaxed, should be avoided as a fatal mistake. If 
our present scale of punishments is to be maintained, something must be 
done to render it more operative. How it is to be rendered more operative, 
which of the penal theories now prevailing is best adapted to render it such, 
is a question too large to be entered upon here; but we shall have only too 
frequently occasion to return to the subject. Enough for the present that 
wé have pointed out the terrible increase of the more serious crimes, co- 
temporaneously with as remarkable a diminution of general criminality 
throughout the country ; and indicated the necessity of arranging our sys- 
tem of secondary punishments so as to give to them a character more cal- 
culated to deter—a change which may probably be effected without material- 
ly, if at all, diminishing the humane hope of reforming the criminal. 





No. 4.—Abstract of Returns of the Keepers of Jails, and Over- 
seers of the Houses of Correction, in the State of Massachusetts, 
Jor 1848. pp. 40. 


This document contains several matters of interest to those who are stu- 
lents of criminal statistics, but the following abstract embraces the genera] 


° 


results, so far as they would interest most of our readers. 


In Jails. H. of Cor. Total. 
Whole number of prisoners, - . - 821 2439 8260 
Males, - : - - - : - 4985 ]858 6843 
Females, - - ° . . . 776 601 1377 
Not classed, - . - - - - 60 (0) 60) 
Adults, - - . - - - 4959 2104 7063 
Minors, - ° - ° . ° 801 345 1146 
Not classed, - - - - . . 61 0 61 
White persons, - - - - 0466 2227 7693 
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In Jails. H. of Cor. 
Colored persons, - - - - - 294 23:2 
Not classed, - - - - - ° 61 () 
Natives of the State, - - - - 544 599 
Natives of other States, - . . - 246 465 
6 of other countries, - - - 635 1348 
Not stated, - - - - ° - 4396 47 
Able to read or write, - - - - 914 1606 
Addicted to intemperance, - - - 879 1574 
Confined for debt, - « ° - - 1177 (0) 
a for insanity, - - - - 18 25 
Remaining in confinement, Nov. Ist, 1848, 263 699 
Average cost of board of each prisoner, 
per week, - - - - - $1 69 S1 74 
Estimated value of labor in Houses of | 
Correction, - : - - - 9657 55 
Total amount of expenses of Jails and 
Houses of Correction, during the 
year, - - - - - $14,529 53 $62,689 11 


CRIMINAL OFFENCES: 


AND THE NUMBER OF PRISONERS UNDER EACH HEAD. 
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Total. 
026 
61 
1143 
711 
1983 
4443 
2520 
2453 
1177 
43 
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| In Jails. | H.of Cor. Yotals. 
Adultery and lewd conduct, ee a 80) 183 
Assault, - - - - - - - 499 181 680 
Arson, - - - - - - -| 3 0) 3 
Burglary, - - - - - - -| 73 0 7: 
Forgery, - - - - - - - 14. 2 16 
Homicide, - - - - - - -| 2 0 2 
Highway Robbery, - : ete - 4 0 4 
Intemperance, - - : - - -| 829 1294 2123 
Keeping of Brothels, - - - -~ © 89 19 108 
Larceny, - . - - - - - 681 449 1130 
Making or passing Counterfeit Money, - 29 2 3 
Murder, - - - - - - : 18 (0) 18 
Perjury, - - - . - - - 3 (0) 3 
Rape, - - - - - - - 14 () 14 
Vagrancy, - - - ° - - . 27 154 181 
All other crimes, - - - . - 2074 258 2332 
ne | 4462 2459 6901 

Total commitments to Jails and Houses of 
Correction, for crimes, - - - - 6901 
Cause of commitment not stated in Jail returns, AO 

Whole number of witnesses committed for 
safe-keeping, - “ - - - - 142 
Persons committed for debt, - - - 1177 
Whole number of all commitments, _ - - R260 
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No. 5.—Something still to be done for Prisoners ! 


A late Boston journal contains an abstract of a sermon or address by a 
Unitarian clergyman, in which the state of prisons is specially noticed. 


“He spoke,” (says the reporter,) ‘‘more particularly of the neglect of the 
comfort of the prisoners in the county jails—the herding together of all 
classes of criminals in close, damp cells,—and showed, that in a majority of 
cases, the prisoner, instead of becoming a reformed man, under such a care- 
less system, was made a greater foe to society than he was before his depri- 
vation of liberty. He instanced the county jail at Alfred, (Maine?) in four 
small cells of which were fourteen prisoners confined—boys of sixteen years 
of age being thrust into the company of the hardened criminal—thus learn- 
ing in the prison, deeper lessons in villany, and defeating what should be 
the object of all punishment, the reformation of the delinquent. This, from 
what we have heard of the crowded state of Leverett street jail, will apply 
to our own city. During the whole of the summer, this prison. has been fill- 
ed to suffocation, and the sufferers in many cases are innocent of all wrong 
—men confined for debt, or awaiting examination or trial for crimes charg- 
ed upon them. This should not be permitted. Our city, within a few years, 
has doubled its population, and more than doubled its crime, from the fact, 
that much more than formerly of its increase of population has been from 
the immigration of the ignorant, and, we fear, of many of the starved-out 
rogues of the old countries. It is a moral murder to thrust those who have 


slightly strayed from the path of virtue, into the same cell with those who 
have become gray in crime.” 
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No. 6.—Tracts for the Dissolute. 


At page 193 of our present number, an English writer deplores the omis- 
sion of all care for the warning and instruction of the dissolute, in the pre- 
paration and publication of tracts. He is not probably aware, that the Lon- 
don Religious Tract Society has recently published nineteen tracts, especially 
for this class of wanderers, which are sold in a package at ls. 10d. They 
are called * T'racts on Licentiousness,” and are classed as follows :— 


Addressed chiefly to Females who have fallen, or who are in danger of 
falling.—Misery and Mercy. The History of several Unhappy Females.— 
A Brand plucked out of the Burning ; or, Elizabeth Kenning.—The Weep- 
ing Woman. By Charlotte Elizabeth—tThe Unwedded Wife.—}The His- 
tory of Sarah S.—The Shropshire Girls. —The History of F. S.—The Peni- 
tent Female.—Sally of the Green. By Mrs. Hannah More.—To the 
Unfortunate Female. 

Addressed chiefly to Young Men-—A Covenant with the Eyes.—Por- 
gress of Sin; or, Beware of the First Wrong Step.—The Black and Dark 
Night.—} The Father’s Warning, in a Letter to his Son.—On the Seventh 
Commandment.—To a Youth, on the Imporiance of Purity. 


Adapted,to either Sex.—On_ Licentiousness.—} The Medical Student.— 
On Chastity. 





¢ Republished by the Magdalen Society of Philadelphia. 
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